From: Natalie N. Bailey

To: Diana Starr

Cc: Van Duncan; Roney Hilliard; Brandon Freeman

Subject: FW: [External] Re: [External] Re: [External] [External] [External] Re: [External] Re: [External] Re: [External] Re:
[External] Re: BCSO Code of Conduct

Date: Thursday, April 26, 2018 8:27:56 AM

Attachments: Personnel Advisory Committee Roster 4-25- 2018.pdf

NC HB 1197.pdf

Ms. Starr,
Thank you for your patience. You will find the responses to your inquiry below each question.

Best regards,
Natalie

1. Are the Sheriff’s Office Personnel Advisory Board meetings open to the public and where is the set schedule of
meetings posted please? Please provide contact information for the board members

I have attached a copy of the North Carolina General Statute establishing and governing the Personnel Advisory
Committee, and a roster of current board members. The committee operates independently from the Buncombe
County Sheriff’s Office. These meetings are not open to the public due to the committee discussing personnel
issues.

2. The sheriff’s office annual report states that you follow the FJS model for dealing with domestic violence calls.
Please provided any information on what that means or any statistics showing the model's use and/or success and/or
failure with the model.

The Buncombe County Sheriff’s Office participates in the Family Justice Center, FJC, model in dealing with
domestic violence issues. For statistics regarding the Family Justice Center, contact Julie Klipp-Nicholson, the
FJC’s director.

3. Are any of your disciplinary stats public record? I understand that personnel files are not public record but are the
number of disciplinary actions public record and if yes, please provide.

The Sheriff’s Office does not possess a record responsive to this request.

From: Diana Starr [mailto:biz@wildthingsdwell.org]
Sent: Tuesday, April 24, 2018 5:18 PM

To: Natalie N. Bailey <Natalie.Bailey@buncombecounty.org>

Cc: Roney Hilliard <Roney.Hilliard@buncombecounty.org>

Subject: [External] Re: [External] Re: [External] [External] [External] Re: [External] Re: [External] Re: [External]
Re: [External] Re: BCSO Code of Conduct

CAUTION: External email. Do not click links or open attachments unless verified. Use the "Phish Alert" button to
report all suspicious email.
Thank you.

Have a good evening.
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Sheriff's Personnel Advisory Board

Name

Term Exp.

Appointment Information

(legal counsel)

January,
Willie Mae Brown 2021 Orig. Appointment 1/04/08 - 1 yr
Reappointment 1/15/09 - 3 yrs
Reappointment 1/25/12 - 3 yrs
Reappointment 1/07/15 - 3 yrs
Reappointment 1/03/18 - 3 yrs
January,
Joan Creasman 2020 Orig. Appointment 1/04/08 - 3 yrs
Reappointment 1/20/11 - 3 yrs
Reappointment 1/08/14 - 3 yrs
Reappointment 1/04/17 - 3 yrs
January,
Don Linn 2019 Orig. Appointment 1/04/08 - 2 yrs
Reappointment 3/18/10 - 3 yrs
Reappointment 1/09/13 - 3 yrs
Reappointment 1/06/16 - 3 yrs
William W. January,
Mance 2019 Orig. Appointment 1/04/08 - 2 yrs
Reappointment 3/18/10 - 3 yrs
Reappointment 1/09/13 - 3 yrs
__Reappointment 1/06/16 - 3 yrs
January,
C. Thomas Sobol 2021 replacing Bailey's 1-yr appt on 1/04/08
Full Appointment 1/15/09 -3 yrs
Reappointment 1/25/12: 3 yrs
Reappointment 1/07/15 - 3 yrs
Reappointment 1/03/18 - 3 yrs
Joy G. Mclver 9/11/2009







GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2007

HOUSE BILL 1197
RATIFIED BILL

AN ACT AMENDING THE CHARTER OF THE CITY OF STATESVILLE TO
MODIFY THE POWERS AND DUTIES OF THE CIVIL SERVICE BOARD AND
AMENDING THE ACT ESTABLISHING THE BUNCOMBE COUNTY SHERIFF'S
PERSONNEL ADVISORY BOARD.

The General Assembly of North Carolina enacts:

SECTION 1. Article V of the Charter of the City of Statesville, being Chapter
289 of the 1977 Session Laws, as amended by Chapter 799 of the 1981 Session Laws, reads
as rewritten:
"ARTICLE V.
"CIVIL SERVICE BOARD.

"Sec. 5.1. Members; Term of Office. The Civil Service Board of the City, hereinafter
referred to as the 'Board', shall consist of five members. Terms shall begin on the first day
of July and expire on the last day of June.

The present members of the Board shall continue to serve until their present terms
expire. That person appointed to fill the first term expiring shall be appointed to a three-
year term. Of those appointed to the next three terms expiring, one shall serve a one-year
term, one shall serve a two-year term, and one shall serve a three-year term. That person
appointed to fill the last present term expiring shall serve a three-year term. These staggered
terms are to ensure that a majority of the terms shall not expire during the same year. After
the expiration of the term of these appointments, all appointments shall be for a three-year
term.

"Sec. 5.2. Appointment of Members; Vacancies; Reappointments. All members of the
Board shall be appointed by the senior Resident Judge of the Superior Court of the Judicial
District of which Iredell County is a part. Vacancies on the Board shall be filled by
appointment in the same manner, and any member appointed to fill a vacancy shall serve
the remainder of the unexpired term. No member of the Board, after having served a full
two or three-year term, shall be eligible for reappointment to the next succeeding term.

"Sec. 5.3. Qualifications; Removal From Office. Any person, other than a member of
the City Council, an elective officer, a member or employee of the police or fire
department, or an employee of the City, who is a qualified voter in the municipal elections






in the City, shall be eligible for membership on the Board; provided that at least two
members shall be of a political party different from that of the majority of the Board. Each
member of the Board shall take an oath (or affirmation) for the faithful discharge of the
duties of his office. The members of the Board shall be subject to removal from office by
the senior Resident Superior Court Judge for any cause which, in his discretion, makes
such removal in the best interests of the public.

"Sec. 5.4. Election of Officers; Duties; Records Open to Public. The Board shall elect
from its membership a chairman and a secretary for a term of one year. The chairman shall
preside at all meetings of the Board. The secretary shall keep the minutes of the proceedings
of the Board and shall be the custodian of all papers and records pertaining to the business
of the Board, and shall perform such other duties as the Board may direct. All of the records
of the Board shall be open to public inspection, during normal business hours at their place
of keeping, except where otherwise prohibited by law.

"Sec 5.5. Powers and Duties. %Beafd—shaﬂ—es@abh&h—aﬁd—ﬁﬂequemeﬂ%—ef

eemplyfﬂg—w%h—fedefal—eemat—efdef—The Board shall hear grievances as to promotlons

demotions, suspensions, and terminations of members of the fire and police departments.

"Sec. 5.5.1. Equal Opportunity. The Board shall maintain a program to insure that all
employment decisions made by any person under this section shall be made without regard
to race, religion, color, creed, national origin, sex, age, or handicapping condition.

"Sec. 5.6. Compensation. The members of the Board shall receive as compensation for
each meeting the sum of fifteen dollars ($15.00).

"Sec. 5.7. Rooms and Clerical Help. The City shall provide suitable rooms for the Board
and shall provide all necessary clerical and stenographic help and all stationery, forms, and
other supplies needed by the Board, and shall allow such reasonable use of the facilities of

the City for-the-holdingof examinations—and-such-other-use-as may be necessary for the

proper conduct of 1ts affalrs






"Sec. 5.13. Aeting-Chiefs. Notwithstandinganyother-section—to-the—contrary,—f The
City Manager shall hire and may terminate the Chiefs of the fire and police departments.
If a vacancy occurs in the position of Chief and a new Chief is not immediately appointed,
an acting Chief shall be appointed by the City Manager from within the department. The
acting Chief shall have all the powers, duties and responsibilities as does the Chief. The
acting Chief may be removed from office at any time by the City Manager, in which case
he or she shall be restored to his former position.

"Sec. 5.14. Suspension of Fire and Police Chiefs. The-mayor-and-city-council-or, upen

AN t1on—aemofion—-or-fermination - chall honamaa
.

serviee-board-The City Manager shall be responsible for the hiring, firing, and discipline

of the police and fire Chiefs.

"Sec. 5.14.1. Hiring Members of Police and Fire Departments; Promotions. The Chiefs
of the police and fire departments shall hire the members of their respective departments.
All promotions shall be by competitive examination within the departments and shall be
made by the respective Chiefs.

"Sec. 5.15. Suspensions; Demotions; Terminations. The Chief of the police or fire
department may suspend, demote, or terminate from employment any member of their






respective departments for the infraction of any departmental rules and regulations. The
Chief may also suspend a departmental employee during the investigation, hearing, or trial
of said employee on any criminal charge, when suspension would be in the best interest of
the department; where the suspension is terminated by full reinstatement of the employee,
back pay shall be recoverable. Suspensions for an infraction of departmental rules and
regulations of more than 15 days at any one time, or one which would make the total
number of days suspended exceed 25 during any six-month period; demotions in rank and
terminations may be appealed to the Board, upon written request filed with the respective
Chief within three days of notification of the disciplinary action taken. The rules and
regulations of each department may provide for appeals in the case of all suspensions for
infractions of departmental rules and regulations; the Board shall have the power to hear
such appeals. Upon notification of an appeal, the Board may make such investigation as it
may direct and shall hold a hearing at which the accused shall be given an opportunity to
be heard and present evidence in his own behalf. The Board shall have power to subpoena
witnesses and compel testlmony

emp{eﬁﬁem—aﬂyemp}eye—%khe%}a&appea}eéﬁhe board shall have the authorltv to sustaln

the disciplinary action imposed by the chief or vacate the same or impose such disciplinary

action as it may determine; provided that no such suspension,—demeotion—or
termination-action shall become final until eenevrred-in-it is concurred by the city council.

Neotwithstanding anyprovisions—to-the-contrary-herein;—a-Any probationary employee
of either department may be summarily discharged by the Chief of that department with no
right to appeal to the Board.

Decisions regarding disciplinary actions made by the Chiefs, where no right to appeal
exists, and all decisions of the Board under this section, shall be final and not subject to
judicial review.

This section shall not apply to terminations due to a reduction in personnel.

"Sec. 5.16. Political Activity. No member or employee of the police department or the
fire department shall contribute to or take part in any manner, directly or indirectly, in any
election or function involving the election of a candidate for municipal office, other than
casting his secret ballot.

No employee of the police department or the fire department shall seek a political office
while employed as a member of either department, and shall not be granted a leave of
absence prior to offering for election. Such employee shall automatically be dropped from
the payroll of the City on the date the filing fee is paid to the Election Board."

SECTION 2.(a) Effective with the appointments made under Section 2(b) of
this act, Section 1 of Chapter 297 of the 1973 Session Laws reads as rewritten:

"Section 1. Creation. There is hereby created a Personnel Advisory Board for the
Sheriff's Department of Buncombe County which shall be composed of three five members
to be appointed by the senior regular resident Superior Court judge of the 28th Judicial
District."

SECTION 2.(b) Effective with the appointments made under this subsection,
Section 2 of Chapter 297 of the 1973 Session Laws reads as rewritten:






"Sec. 2. Terms, and Qualifications and Removal. The senior regular resident judge of
Superior Court shall, en-er-beforeJuly11973-appoint-the-three-members-on or before
September 1, 2007, appoint the five members of his selection who shall constitute the
Personnel Advisory Board. The terms of office of the three persons serving on the date of
the new appointments expire on that date. The initial term of office of ene-member two
members of the Board shall be for one year; the initial term of office of ene-member two
members shall be for two years; and the initial term of office of one member shall be for
three years. The resident judge shall determine and announce the terms of the respective
members of the Board.

At the expiration of the term of each member of said Board the resident judge shall
appoint a successor for a term of three years. Any vacancy in the Personnel Advisory Board
shall be filled in the manner herein provided for the appointment of members, and the
person so appointed shall serve for the unexpired term of the member whose place he fills.
Members of the Board shall hold office until their successors are appointed and qualified.

All persons appointed to the Personnel Advisory Board shall be interested in promoting

a merit system of personnel admlmstratlon and none shall pfae&eeer—ha%e—p%&e&eed—kaw
m—a—pe}meal—paﬁy—dﬁfmg—ﬂ}e—pf%eaﬁhfe%yeafs? be a current elected ofﬁceholder.

The members of the Board shall serve without pay or remuneration but shall be
reimbursed for travel expenses incurred in the course of their duties.

The Board shall annually elect one of its members as chairman.

A member of the Board may be removed by the senior resident judge only for cause,
after being given a copy of the charges against him and an opportunity to be heard publicly
on such charges."

SECTION 2.(c) Section 3 of Chapter 297 of the 1973 Session Laws reads as

rewritten:

"Sec. 3. Duties of Personnel Advisory Board. The duties of the Personnel Board shall
be as follows:

(1)  te-Torepresent the public interest in the improvement of personnel
administration;

(2)  te-Toadvise the Sheriff of Buncombe County concerning personnel
administration, including minimum standards of employment established
by the Criminal Justice and Training and Standards Council, and the
methods used to publicize vacancies;

(3) te-Tomake any investigations which it may consider desirable
concerning the administration of personnel in the Department;

(4)  te-To advise the Sheriff on such personnel rules as he shall establish; and

(5) te-Tohear appeals, receive evidence, determine facts and make
recommendations to the Sheriff in case of employee appeals of
suspension, demotion-and-dismissal and/or dismissal, and to determine
and establish a rotating board for hiring and promotions."

SECTION 2.(d) Sections 5 and 6 of Chapter 297 of the 1973 Session Laws

read as rewritten:






"Sec. 5. Political Activity Restricted. Every employee has a civic responsibility to
support good government by every available means and in every appropriate manner. Each
employee may join or affiliate with civic organizations of a partisan or political nature,
may attend political meetings, and may advocate and support the principles or policies of
civic or political organizations in accordance with the Constitution and laws of the State of
North Carolina and in accordance with the Constitution and laws of the United States of
America. However, no employee of the Department shall shall, as a duty of his office or
employment, or as a condition for employment, promotion, or tenure of office: (1) engage

in any pohtlcal act1v1ty whlle on duty, (2) be quulred &s—a—dﬂ%yef—hfse#ﬁee—e%emp}eymeﬁt—

9

contrlbute funds for pohtlcal or partlsan purposes (3) sohclt or act as cust0d1an of funds
for political or partisan purposes, (4) coerce or compel contributions for political or partisan
purposes by any other employee of the County, or (5) use any supplies or equipment of the
County for political purposes. Any violation of this section shall be deemed improper
conduct and shall subject such employee to dismissal or other disciplinary action by the
Sheriff.

Sec. 6. Exemptions. All employees in the Sheriff's Department shall be subject to this

act except the Sheriff, the Chief Deputy Sheriff, the-Assistant ChiefDeputy-Sheriff and the
Administrative Deputy—Sheriff: and the majors and captains of the Buncombe County

Sheriff's Department."
SECTION 3. This act is effective when it becomes law.
In the General Assembly read three times and ratified this the 18™ day of July,

2007.

Marc Basnight
President Pro Tempore of the Senate

Joe Hackney
Speaker of the House of Representatives

https://www.ncga.state.nc.us/Sessions/2007/Bills/House/HTML/H1197vS html







> On Apr 24, 2018, at 5:09 PM, Natalie N. Bailey <Natalie.Bailey@buncombecounty.org> wrote:
>

> Good Evening Ms. Starr,

>

> [ am processing your inquiry; I expect to get it to you by the close of business tomorrow. Thank you for your
patience. --Natalie

>

>

> Natalie Bailey

> Public Information Officer

> Buncombe County Sheriff’s Office

> 60 Court Plaza, 4th Floor

> Asheville, NC 28801

> 828/250-4469 Office

> Natalie.Bailey@buncombecounty.org

>

>

>

>

> From: Diana Starr [mailto:biz@wildthingsdwell.org]
> Sent: Tuesday, April 24, 2018 3:13 PM

> To: Natalie N. Bailey <Natalie.Bailey@buncombecounty.org>

> Cc: Roney Hilliard <Roney.Hilliard@buncombecounty.org>

> Subject: [External] Re: [External] [External] [External] Re: [External] Re: [External] Re: [External] Re: [External]
Re: BCSO Code of Conduct

>

>

> CAUTION: External email. Do not click links or open attachments unless verified. Use the "Phish Alert" button
to report all suspicious email.

>

> Hello,

>

> Hope you are feeling better.

>

> I need that information please.

>

> Thank you.

>

>

>

>

>>On Apr 20, 2018, at 8:21 AM, Natalie N. Bailey <Natalie.Bailey@buncombecounty.org> wrote:
>>

>> Ms. Starr,

>>

>> ] have been out of the office dealing with an illness. I am in receipt of your request, and will respond to it
shortly.

>>

>> Regards,

>> Natalie

>>

>>

>> Natalie Bailey

>> Public Information Officer

>> Buncombe County Sheriff’s Office

>> 60 Court Plaza, 4th Floor


mailto:biz@wildthingsdwell.org

>> Asheville, NC 28801

>> 828/250-4469 Office

>> Natalie.Bailey@buncombecounty.org
>>

>>

>>

>>

>> From: Diana Starr [mailto:biz@wildthingsdwell.org]
>> Sent: Thursday, April 19, 2018 11:12 PM

>> To: Natalie N. Bailey <Natalie.Bailey@buncombecounty.org>

>> Subject: [External] Re: [External] [External] Re: [External] Re: [External] Re: [External] Re: [External] Re:
BCSO Code of Conduct

>>

>>

>> CAUTION: External email. Do not click links or open attachments unless verified. Use the "Phish Alert" button
to report all suspicious email.

>>

>> Hello,

>>

>> When will I have the data requested?

>>

>> Thank you.

>>

>>

>>

>>> On Apr 18, 2018, at 12:06 AM, Roney Hilliard <Roney.Hilliard@buncombecounty.org> wrote:

>>>

>>> Hi Ms Starr. I have forwarded them all to our public info officer Natalie Bailey. She will work with you as she
normally deals with public rec


mailto:biz@wildthingsdwell.org

