From: Don Kostelec <don.kostelec@gmail.com>

Sent: 6/7/2018 4:38:22 PM

To: Esther Manheimer <esthermanheimer@avlcouncil.com>,Gwen Wisler <gwenwisler@avlcouncil.com>,Julie Mayfield <juliemayfield@avlcouncil.com>,Vaidila Satvika <VSatvika@ashevillenc.gov>,Cathy Ball <cball@ashevillenc.gov>,Barb Mee <BMee@ashevillenc.go
Cc: lybua@landofsky.org, Tristan Winkler <tristan@landofsky.org>,Trogdon, James H <jhtrogdon@ncdot.gov>,White, Julie A <juliewhite@ncdot.gov>,Merithew, Brendan W <bwmerithew@ncdot.gov>,Swain, James J <jswain@ncdot.gov>,William Clarke <bclarke@rober
Subject: Fwd: Transportation Choices June Update

Attachments: 2018-05-30 Letter to Secretary Trogdon = Climate Change.pdf

Mayor, Council Members, Staff, and Multimodal Commission Members:A
I wanted to call to your attention the email below from Kym Hunter at SELC, particularly three items of interest:A

1. NCDOT Secretary Jim Trogdon touting the Build NC bond program as a way to circumvent federal environmental laws.A
2. Feedback on NCDOT's Complete Streets policy, which I know the City has been acutely aware of its shortcomings.A
3. The attached letter in response to NCDOT staff claiming they have no role whatsoever in addressing climate change.A

Given the primary appointees--both at Division 13 and at NCDOT headquarters--came from either a specific appointment or affirmation of re-appointment via Governor Roy Cooper, I think it's
important to understand how NCDOT is not managing itself in-line with several of Governor Cooper's campaign promises.A

You will no doubt be asked, via the FBRMPO processes and your role on their committees, to vote on projects funded by Build NC or on projects made possible due to extra funding from Build
NC. When the NCDOT Secretary is actively touting the funding as a way to circumvent environmental laws, this should cause grave concern to both the natural environment and human
environment for the people of Asheville. If NCDOT is allowed to circumvent requirements related to vulnerable populations, the racial equity issues of Asheville will only be compounded
further through the agency's projects.

The other Complete Streets issues and the laughable notion that NCDOT doesn't play a role in climate change mitigation do not need much explanation. Both represent the degree to which the
agency 1is either in denial about the role it plays in climate change and how NCDOT-design, NCDOT-managed, and NCDOT-maintained roads are inherently designed to be unsafe (and continue to
be designed to be unsafe) for vulnerable road users.A

Here are some NCDOT data for you that you likely won't get from NCDOT staff or the Division 13 Board member about Complete Streets, and its relationship to the STI law and NCDOT
practices:A

e In 2017, a pedestrian or bicyclist died once every 42 hoursA on a North Carolina road (per NCDOT's end of year fatality report).A
e In 2013 (the year STI was passed), the state fatality clock registered a pedestrian or bicyclist death once every 45 hours.A
e In 2009 (the year the NCDOT Complete Streets policy was passed), NC pedestrian and bicyclist fatality clock registered one death every 54 hours.A A

Secretary Trogdon is always quick to praise the Strategic Transportation Investment law in TV shows, in front of the legislature, and on his Twitter feed. STI has helped contribute to
this acceleration of pedestrian and bicyclist deaths as the lack of implementation of the Complete Streets policy has allowed the fatality rate for people who walk and bike to continue to
accelerate. If NCDOT was the "data driven" agency it claims to be, it would stand to reason that this rate of increase in the death of vulnerable road users would be part of NCDOT's
continued policy pleas to the Legislature. It is not.A

It's discouraging that NCDOT leadership appointed by Governor Cooper won't stand up for the safety of North Carolina's most vulnerable citizens in the cities that played a huge role in
getting Governor Cooper elected to office. I understand that the legislature may not approve, but it would be desirable for NCDOT to stand up for its own mission and values in the face of
that opposition. You know they would stand up to opposition to reduce funding to widen highways if that was the legislative tone.A

I hope you consider these data and facts, as well as SELC's notes below, as you are asked to support NCDOT's efforts and feel forced via the MPO processes to support NCDOT's continued
status quo approach to transportation investments that endangers vulnerable road users and contributes to climate change.A

Please let me know if you have any questions.A
Thank you,
—————————— Forwarded message —--—-------

From: Kym Hunter <khunter@selcnc.org>
Date: Thu, Jun 7, 2018 at 10:15 AM

Happy June to everyone,

A

I know we have been in touch some, but hereA€™s a bit more of a formal update.A I have to tell you, while there are some glimmers of hope, iti€™s been a bit of a depressing month.

A
Light Rail Recap

On the light rail front 4€* I think you all know that the NCGA passed the budget including the horrible language that would effectively prohibit any light rail projects from moving forward in North Carolina.A The budget is now with the Governor, but even if he vetos, as is likely, they
have the votes to override.

A
However, folks are working hard to put pressure on the NCGA to make a technical correction that would alter the provision so that state funds could be programmed, but just not spent, until federal funding is in place. A A The latest we have heard there are a group of legislators

working on such language and it should be introduced next week.

A


mailto:khunter@selcnc.org

GoTriangle issued an important €ceclarificationa€ yesterday responding the legislaturea€™ s attempts to say that the effect of the provision is 4€ccambiguous.4€A It is not, and we now have a record of that.

A

I encourage you all to keep up the calls to the legislature, tag legislators on social media, do whatever you can to make news on this issue.A Even if you are not directly implicated by the Durham Orange Light Rail project this issue is important for transportation policy across our
state, and the integrity of the STI.

A

VW Funds

A

The budget also creates some problems for the VW settlement funds.A A provision states that any allocation of funds would need to be subject to an appropriate by the legislature. A This would seem to violate the rules established in the settlement whereby the beneficiary has control
over how the money is spent.A There may be a fix in the works here too.

A
Build NC Recap

The NC Build bill has been moving swiftly through both chambers and is expected to pass easily. A There has been broad bipartisan support. A A Many of us attended a meeting at NCDOT about the proposal and how it would opera}e.A We decided not to oppose Build NC, however
we still have concerns. A We are concerned about the focus on rural highways, concerned about the lack Qf multi-modal funding, and concerned that the bill could be used to secure state funding to bypass federal environmental laws.A In fact, General Trogdon told the legislature at a
committee hearing this week that bypassing federal environmental laws was one of the benefits of the bill. A

A

In none of these committee hearings did NCDOT folks mention the light rail or a fix to the budget.A T understand the strategic thinking there, but it is increasingly clear where this NCDOT4€™s focus is and that is on building more roads.A

A

Climate Change

A

Along those lines, several groups here sent the attached letter last week to NCDOT re: things the Department can and should do about climate change. This letter was prompted by comments from Julie White and David Howard that NCDOT has no role whatsoever in climate change
mitigation.

A

Board of Transportation

A

At the Board of Transportation this month, Kelly Morrow provided a presentation to the whole Board on updates to North Carolinad€™'s Statewide Transportation Plan.A The presentation focused on big-picture themes and what the department has considered in crafting the new
plan.A The new plana€”NC20504€”is up to be approved by the Board next month.A

A

In the multimodal committee, Julie White shared that the Bike-Ped division remains understaffed, with 3-vacancies in a 7-person division.A

A

Julie also reported that the USDOT Secretarya€™s office has been in touch with NCDOT about the 4€eBUILDA€ program (formerly known as TIGER). According to Julie, the USDOT is very interested in rural projects, and rural transit projects in particular.

A

The committee also received updates on NCDOTA€™s review of its Complete Streets policy and a review of the status of North Carolinad€™s Bicycle & Pedestrian Planning Grants.A As to the Complete Streets Policy, the consultants hired by NCDOT have completed the first step in
their worka€”which largely entailed information gathering about the current state of affairs in North Carolina, as well as some investigation into other statesi€™ practices.A The main (unsurprising) takeaways from this first review were that no one has problems with the Complete
Streets Policy itself, but rather, the challenges are with project development.A The challenges boiled down to funding obstacles and implementation obstacles.A People are not using or looking toward the Complete Streets Policy itself, and the documents they do refer to, such as the
highway guidelines documents, do not incorporate the Complete Streets Policy.A These problems are compounded by the lack of ownership or responsibility within the department for Complete Streets Policy implementation. The next step in the Complete Streets Policy review is to
identify possible improvements, including consideration of possible design guidelines changes, process improvements, and training and outreach opportunities.

A

As for the planning grants program, the survey of grant recipients revealed some good progress made by some entitiesa€”but it also revealed that many municipalities are unable to implement the plans they create because of the hurdle imposed by the 20% local match requirement.A The
General Assembly directed NCDOT to conduct this study and report back on progress made as a result of the planning grant program.A Key takeaways were that communities that have had their plans in place longer were more likely to have completed more projects from their plans,
and smaller communities are less likely to have made as much progress due to their limited resources.A A The study identified 1,005 bike and pedestrian projects from across the state that &€cecome directly from an adopted plan. 4€A The projects have been completed in 83 different
communities.A A total of 43 plans out of 104 studied plans were ranked as having low or no implementation progress (meaning 4 or fewer completed projects). A

A

In the FAST committee, new CFO Evan Rodewald gave a financial update in addition to the usual cash balance update. Year-over-year, public transportation expenditures are up 3%, and the a€ceother modal/other programsa€ category is up 40%a€”’but that 40% jump is largely
attributable to a $35 million payment for RDU.

A
Thanks, alLA Let me know if you have any questions, as usual.
A

Kym Hunter


https://www.ncdot.gov/board/bot/current/documents/2050_Multi-Modal_Statewide_Transportation_Plan.pdf
https://www.ncdot.gov/board/bot/current/documents/Financial_Update.pdf

Staff Attorney

Southern Environmental Law Center

601 West Rosemary Street, Suite 220
Chapel Hill, North Carolina 27516-2356
Phone: (919) 967-1450; Fax: (919) 929-9421
SouthernEnvironment.org

A

This email may contain information that is privileged and confidential. Unless you are the addressee (or authorized to receive email for the addressee), you may not use, copy, or disclose this email or any information therein. A If you have received the email in error, please reply to the above address. Thank you.

A
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May 30, 2018

VIA E-MAIL

James H. Trogdon, I11

Secretary of Transportation

North Carolina Department of Transportation
1501 Mail Service Center

Raleigh, N.C. 27699-1501
jhtrogdon@ncdot.gov

RE: Climate Change and NCDOT

Dear Secretary Trogdon:

The Southern Environmental Law Center, North Carolina Conservation Network,
WakeUp Wake County, Sustain Charlotte, MountainTrue, Sound Rivers, and Clean Air Carolina
write to you today to urge that the North Carolina Department of Transportation (“NCDOT”)
take seriously its responsibility to mitigate climate change, as well as to consider how climate
change impacts will affect future transportation investments.

Charlottesville ¢ Chapel Hill e Atlanta e Asheville ¢ Birmingham e Charleston ¢ Nashville ¢ Richmond e Washington, DC





The Department of Transportation has an essential role in assisting with climate change
mitigation, as well as planning for future climate change adaptation. Last September, Governor
Cooper committed North Carolina to meet the ambitious climate goals set out in the Paris
Accord. Specifically, Governor Cooper pledged that North Carolina would meet its share of the
U.S.’s target to reduce greenhouse gas emissions by 26-28% relative to 2005 levels in order to
limit global average temperature increases to well below 2°C.

Reducing GHG pollution from transportation sources is essential to any climate change
mitigation effort. Nationwide, the transportation sector is now the leading source of GHG
emissions. In North Carolina, it is the second largest source and will likely overtake the power
sector in the coming years. The past four years have been the hottest ever on record and the level
of carbon in our atmosphere continues to climb to dangerous levels. The time to act is now.

Ultimately, North Carolina needs an aggressive, long-term strategy to combat climate
change, including a comprehensive statewide plan and accompanying legislation. There is no
time to lose, however, and in the near term there are many actions NCDOT should take
immediately under its current powers and authority.

e NCDOT Leadership: As a first step, it is essential that the Department of Transportation
take a leadership role in our state’s request to reduce GHGs. In the past, NCDOT has
been largely absent from discussions about climate change. Even today, finding a
mention of climate change on NCDOT’s website is near impossible, the issue is given
short shrift in NCDOT documents, and it is never a topic of discussion at Board of
Transportation meetings. NCDOT needs to take deliberate steps to advance its leadership
on this issue in acknowledgement of the huge role the Department plays in influencing
how North Carolina citizens travel and pollute.

e Measure GHG Emissions: In January 2017, the Obama Administration issued a rule
requiring states and municipalities to track the GHG emissions associated with highway
systems. The Trump Administration issued a rule to repeal this measure last week—a
repeal that is likely subject to legal challenge. But NCDOT need not take its lead from
the Trump Administration. Whatever ultimately takes place at the federal level; there is
no reason that North Carolina should not take the initial step of mapping out how the
transportation sector is contributing to GHG emissions across the state. Indeed,
collecting such information is an essential first step in setting GHG reduction goals and
planning transportation infrastructure investments to achieve the reductions.

e Fund More Multi-Modal Projects: NCDOT currently aims to allocate just 6% of its
capital funding to multi-modal projects. That total includes aviation, ferries, and freight
rail, and so leaves a small percentage for public transportation. The 6% limit is not
statutory, but rather a percentage agreed upon by the Strategic Transportation
Investments (“STI””) workgroup of which NCDOT plays an oversized role. NCDOT
should aim to spend significantly more on multi-modal projects, particularly rail and
public transportation, and in doing so reap gains for GHG reductions.





Consider Climate Change in NEPA analyses: It is settled law that a review of climate
change effects and impacts is an essential part of analysis under the National
Environmental Policy Act (“NEPA”), which is required for all major transportation
projects receiving federal funding or requiring federal permits. In 2016 the Obama
Administration issued guidance on how to perform this review.?> While this guidance has
been repealed by the current administration, the underlying law has not changed. The
guidance provides helpful pointers as to how NCDOT can incorporate climate change
into its decision-making, both in the design of projects and in selecting between different
transportation solutions. Currently, NCDOT’s consideration of climate change in these
documents has been largely a repeated boilerplate discussion, with little to no project-
specific investigation. The Department should revamp its procedures and use the NEPA
process, as intended, to truly consider the environmental impacts of different alternative
transportation solutions, including with regard to climate change.

Revisit Legacy Highway Projects: There are several projects currently in the planning
stages at NCDOT that have been on the books for decades and which have the capacity to
foster sprawl, increase vehicle miles traveled, and escalate GHG emissions. Many of
these projects have not been reviewed with their climate-changing impact in mind, many
are costly and outdated, and many have alternatives available that would be less
expensive and do less to exacerbate climate-changing emissions. NCDOT should take a
leadership role in reviewing these projects and giving a careful, hard look at alternative
solutions before pushing forward with projects that will perpetuate an auto-centric
culture, and associated emissions, for decades to come.

Revisit Project Design: We are pleased and excited that NCDOT is taking steps to
reinvigorate its Complete Streets policy. Designing roads to foster bikeable, walkable
communities is an important component in designing our communities to be less auto-
centric and limit GHG emissions. At our recent meeting with you we were delighted to
hear your commitment to set aside resources to revisit projects that are already in the
planning pipeline to see if better design elements can be incorporated retroactively once
the new policy and procedures are in place. We look forward to following-up with you
on this issue.

Support Better Highway Projects: Under the STI transportation projects are primarily
selected through a data driven process. Nonetheless, the Department still has a role in
promoting projects. At Regional and Local tiers of funding, NCDOT Division Engineers
are required to provide “local input points” which help determine which projects score
well enough to proceed to construction. NCDOT should consider factoring in an
assessment of a project’s likely impact on climate change as it allocates these points.

! See, e.q., Ctr. for Biological Diversity v. Nat’l Highway Traffic Safety Admin., 538 F.3d 1172, 1200-17 (9th Cir.
2008)(the impact of greenhouse gas emissions on climate change is precisely the kind of cumulative impacts
analysis that NEPA requires agencies to conduct...”).

% Council on Environmental Quality, FINAL GUIDANCE FOR FEDERAL DEPARTMENTS AND AGENCIES ON
CONSIDERATION OF GREENHOUSE GAS EMISSIONS AND THE EFFECTS OF CLIMATE CHANGE IN NATIONAL
ENVIRONMENTAL PoLicY ACT REVIEWS (Aug.1 2016).





e Invest in Electrification: North Carolina is taking steps to move towards more
electrification of its vehicles. NCDOT can take a strong role in helping to steward this
effort. The Department can support and promote initiatives and funding requests for
electric transit and school buses. And when designing highways, NCDOT should start to
consider how electric charging infrastructure will be incorporated, and how electric
corridors can be signed and promoted.

e Adapt to a Changing Climate: In addition to taking the above steps to help reduce GHG
emissions from the transportation sector, NCDOT should also be carefully planning
future transportation investments to adapt to a changing climate. Sea levels are rising,
hurricanes and storms are becoming more intense, and our coastal areas are becoming
more vulnerable to flooding. NCDOT should factor in these future realities both in
designing future infrastructure, and in determining where and when to invest in
infrastructure. This is particularly true for North Carolina’s Outer Banks, which are
likely to become increasingly vulnerable as time goes on.

In sum, there are many actions that NCDOT can and should take without delay to assist in
our state’s pledged effort to help combat climate change. We would be happy to discuss these
suggestions with you at your convenience and look forward to a productive dialogue going
forward. At the very least, we hope we can all agree that NCDOT has an important role in what
is surely the most significant issue facing our state, our nation, and indeed our planet, today.

Sincerely,

Kym Hunter
Southern Environmental Law Center
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Shannon Binns
Sustain Charlotte
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Julie Mayfield
MountainTrue
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Heather Deck
Sound Rivers

June Blotnick
Clean Air Carolina

CC:

Michael S. Fox, North Carolina Board of Transportation

Nina Szlosberg-Landis, North Carolina Board of Transportation
Grady Hunt, North Carolina Board of Transportation

Anthony T. Lathrop, North Carolina Board of Transportation
Andrew M. Perkins, Jr., North Carolina Board of Transportation
Allen Moran, North Carolina Board of Transportation

Hugh Overholt, North Carolina Board of Transportation

Landon G. Zimmer, North Carolina Board of Transportation
Gus H. Tulloss, North Carolina Board of Transportation

Valerie D. Jordan, North Carolina Board of Transportation
Terry Hutchens, North Carolina Board of Transportation
Patrick D. Molamphy, North Carolina Board of Transportation
R. Michael Wells Sr., North Carolina Board of Transportation
Tracy F. Dodson, North Carolina Board of Transportation
Cullie M. Tarleton, North Carolina Board of Transportation
John R. Pope, North Carolina Board of Transportation

William “Billy” Clarke, North Carolina Board of Transportation
Jack Debnam, North Carolina Board of Transportation

William McKinney, Office of the Governor





Jeremy Tarr, Office of the Governor

Michael Regan, North Carolina Department of Environmental Quality
Julie White, North Carolina Department of Transportation

David Howard, North Carolina Department of Transportation





