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ORDINANCE NO. __ 4560

ORDINANCE AMENDING CHAPTER 7 OF THE CODE OF ORDINANCES OF THE CITY
OF ASHEVILLE TO AMEND THE PROCESS REGARDING LEVEL IlII DEVELOPMENT
AND ESTABLISHING EXPANSION DISTRICTS.

WHEREAS, the City of Asheville has the authority pursuant to Part [ of Article 19 of
Chapter 160A of the North Carolina General Statutes, to adopt development regulations and to
amend said regulations from time to time in the interest of the public health, safety and welfare;

and

WHEREAS, the City of Asheville Unified Development Ordinance (Chapter 7 of the
City Code of Ordinances) currently provides development standards guiding the orderly growth
and development of the city; and

WHEREAS, appropriate and effective review processes are a necessary and important
planning and zoning tool; and

WHEREAS, a public engagement process was conducted considering review thresholds
and the process for reviewing large developments; and

WHEREAS, this proposed amendment is consistent with the city’s 2025 Comprehensive
Plan, Smart Growth policies, and other official plans of the city, and is determined to be
reasonable and in the public interest in the following ways:

(a) Leverages a higher quality of development through multimodal access and
placemaking through enhanced development standards; and,

(b) Provides an early method of communication with the public through
neighborhood meetings; and,

(c¢) Provides greater flexibility in higher impact projects.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ASHEVILLE THAT:

Section 1: Chapter 7 of the Code of Ordinances of the City of Asheville is hereby amended
as follows:

a. Sec. 7-2-5 shall be amended by adding the following definitions, to be inserted
alphabetically:

Development plan means a plan or plans, prepared to scale, accurately showing all information
required by these regulations with respect to the development proposal.






Level Il development is a land use that meets the designated thresholds found in 7-5-9(a) and 7-5-
9.1(a}.

b. Sec.7-5-9(a) shall be revised in its entirety to read:

(a) Level Il development.

(1) Purpose and application. Approval for a Level 111 development requires a rezoning to
one of the expansion zoning districts found in 7-8-2 of this chapter and includes
individualized development conditions. Due to their size, these proposals could be
expected to have a significant impact upon public services and infrastructure and need
to be managed for the benefit of the neighborhood or city as a whole. Such projects
must conform to development standards in the Unified Development Ordinance
(*UDO”) and the Standard Specifications and Details Manual, and goals outlined
within the Comprehensive Plan or other adopted plans. Proposed development
involving new construction, additions, renovations, and changes of use which fall into
one or more of the following categories are considered to be Level I developments:

a. New construction and changes of use to a higher impact,

I. Industrial building(s), structure(s), or development(s) in the river zoning district
with a gross floor area of 100,000 square feet or more;

2. Commercial building(s), structure(s) or development(s) with a gross floor arca of
100,000 square feet or more;

3. Office or institutional building(s), structure(s) or development(s) with a gross
floor area of 100,000 square feet or more;

4. Any residential development or residential subdivisions containing 50 or more
individual dwelling units, or camping / recreation park containing 50 or more
individual sites.

5. Lodging facilities with a total of twenty-one (21) or more guest rooms, including
construction of new facilities or the conversion/renovation of existing building(s).

6. Developments defined as a Level IIT development in any of the expansion zoning
districts.

b. Additions/Expansions. Projects which were not previously approved as a Level 11T
project, but which, with an addition or expansion meets all of the following shall be
considered Level Il projects: (i) result in a net increase of at least 25% or more of the
thresholds in Section 1(a) above; and (ii) will, with the addition or expansion, reach the
minimum thresholds in Section 1{a) above.






c. Developments which meet all of the following criteria shall be considered one
development and shall be reviewed as a Level 11l project under this Section:

1. The proposed development and a previously approved development are located
within 500 feet of each other; and
2. The proposed development and a previously approved development represent
different phases of a larger plan that may, or may not, include shared parking
facilities, access, utilities or walls ; and
3. The application for the proposed development is received within three years of
the issuance of a certificate of occupancy for a previously approved development.

(2) Rezoning required. All Level III developments are allowed only in one of the expansion
districts enumerated in Article VIII of this chapter and include individualized development
conditions and a development plan to accompany the rezoning application.

(3) Application procedure. Applications for Level I1I developments shall follow the conditional
zoning process specified in 7-7-8 of this chapter.

(4) Development plan(s) required. A development plan for a proposed Level 11 development shail
be prepared by a licensed design professional in accordance with the Unified Development
Ordinance (“UDO”), the City of Asheville Standard Details and Specifications Manual, other
applicable city ordinances, city policies and state law.

c. Section 7-5-9.1 shall be revised in its entirety to read:

Sec. 7-5-9.1. Development approval process on parcels zoned Central Business District and
located in the Downtown Design Review Overlay District. (CBD/DDR)

(a) Level I1I development.

(1) Purpose and application. Approval for a Level 111 development for parcels zoned Central
Business District and located in the Downtown Design Review Overlay District
(CBD/DDR) require rezoning to the Central Business Expansion District and includes
individualized development conditions. If a property is currently zoned Central Business
District, the only available expansion district for rezoning is Central Business Expansion
District. Due to their size and/or height, Level III developments can be expected to have a
significant impact upon public services, infrastructure and the character of the downtown
environment. Proposed developments in the Central Business District which fall into one or
more of the following categories are Level III developments:

a. Any new construction and/or changes of use to a higher impact use with a building(s),
structure(s) or development(s) having a gross floor area of 100,000 square feet or more.






b. Any new construction, and/or changes of use to a higher impact, of buildings, structures,
or developments that are above 100 feet in height. Height in the Central Business District
is measured as specified in 7-8-18 of this chapter.

c. Lodging facilities with a total of twenty-one (21) or more guest rooms, inchuding
construction of new facilities or the conversion/renovation of existing building(s).

d. Projects which were not previously approved as a Level III project, but which, with an
addition or expansion meets all of the following shall be considered Level 111 projects:
(i) result in a net increase of at least 25% or more of the thresholds in Section 1(a) above;
and (ii) will, with the addition or expansion, reach the minimum thresholds in Section
1(a) above.

e. Developments which meet all of the following criteria shall be considered one
development and shall be reviewed as a Level 111 project under this Section:

1. The proposed development and a previously approved development are located
within 500 feet of each other; and

2. The proposed development and a previously approved development represent
different phases of a larger plan that may, or may not, include shared parking facilities,
access, utilities or walls ; and

3. The application for the proposed development is received within three years of the
issuance of a certificate of occupancy for a previously approved development.

(2) Rezoning required. All Level Il developments must be zoned Central Business Expansion
District and include individualized development conditions along with development plans.

(3) Application procedure. Applications for Level 11l development follow the conditional zoning
process specified in 7-7-8 of this chapter. In addition, the following procedures apply:

a. Notification for the developer’s neighborhood meeting outlined in 7-7-8(d)(3) shall also
be provided to physical addresses within the notification area;

b. After the review and recommendation by the Technical Review Committee, the
development application will be forwarded to the Downtown Commission. The
Commission shall schedule a public hearing to receive comments regarding the proposal.
Review and action shall be taken in accordance with subsections 7-5-10(b). The
Downtown Commission shall act on the proposed development application within 120
days of receipt. Following a completed review by the Downtown Conunission the plans
shall be transmitted to the Planning and Zoning Commission and shall follow the process
outlined for conditional zoning approval.

c. Public hearings held by the Downtown Commission shall be exempt from published
notice requirements specified in 7-5-20(b)(1).






(b) Level Il site plan review process.

(1) Purpose and application. The Level Il approval is required for development projects on
parcels zoned Central Business District and located in the Downtown Design Review
Overlay District (CBD/DDR). This process is required for one or more of the following
categories of development: '

a.

C.

Any new construction and/or changes of use to a higher impact for a building(s)
structure(s) or development(s) having a gross floor area of 20,000 to 99,999 square feet
and which are below 100 feet in height. Height in the Central Business District is
measured as specified in 7-8-18 of this chapter.

Projects which were not previously approved as a Level 11 project, but which, with an
addition or expansion meets all of the following shall be considered Level 1I projects: (i)
results in a net increase of at least 25% or more of the thresholds in Section 1(a) above;
and (ii) will, with the addition or expansion, reach the minimum thresholds in Section
1(a) above.

Developments which meet all of the following criteria shall be considered one
development and shall be reviewed as a Level Il project under this Section:

2. The proposed development and a previously approved development are located
within 500 feet of each other; and

3. The proposed development and a previously approved development represent
different phases of a larger plan that may, or may not, include shared parking
facilities, access, utilities or walls ; and

4. The application for the proposed development is received within three years of the
issuance of a certificate of occupancy for a previously approved development.

(2) Pre-application procedure.

a. All applicants for Level I site plan review in the CBD/DDR are required to schedule a

pre-application conference with city staff as provided in subsection 7-5-9(b}(2)a. of this
chapter.

b. The developer is required to meet with representatives of the neighborhood in which the

proposed project is located. This meeting is to allow the developer to explain the
proposed project, be informed about neighborhood concerns, and explore opportunities to
address those concerns in cooperation with the neighborhood. The meeting must be held
in the pre-application stage no more than four months prior to the submittal date and no
closer than ten days before submittal and must be at a location and time designed to allow
interested neighbors to attend. It is recommended, but not required, that the developer
retain a neutral third party to facilitate the meeting. The developer shall provide notice of
the meeting by first class mail to all property owners within 200 feet at least ten days
before the meeting and to physical addresses in the notification area. The property must
also be posted with notice of the meeting date, time and location at least ten days before
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the meeting date. A written report of the meeting must be submitted with the Level II
application.

(3) Plan submittal. Plan submittal for Level II development projects in the CBD/DDR shall be
as set forth in subsection 7-5-9(b)(3) of this chapter. Developments with phased
components shall be required to also submit a phased master plan.

(4) Action by the Technical Review Committee. Conceptual plans for development requiring
Level II project review in the CBD/DDR shall be submitted and reviewed by the Technical
Review Committee in accordance with subsections 7-5-9(b)(3)(d), although the Technical
Review Committee does not issue final approval. The development plans,
recommendations and comments from the Technical Review Committee are forwarded to
the Downtown Commission for consideration and review. -

(5) Action by the Downtown Commission. Upon receipt of the conceptual development plan
and the approval of the Technical Review Committee, the Downtown Commission shall
schedule a public hearing to receive comments regarding the proposed project. Review and
action shall be taken in accordance with subsections 7-5-10(b) Major Works. The
Downtown Commission shall act on the proposed development application within 120 days
of receipt. Following a completed review, the plans shall be forwarded to the Planning and
Zoning Commission for a decision.

(6) Action by the Planning and Zoning Commission. Upon receipt of the conceptual
development plan and the recomumendation from the Technical Review Committee and the
Downtown Commission, the Planning and Zoning Commission shall schedule a public
hearing to receive comments regarding the proposed project. The public hearing shall be
scheduled for the next available meeting of the Commission. The Commission shall review
the conceptual site plan for compliance with applicable standards.

(7) Final review by the Technical Review Committee. Following approval of the application
and conceptual development plan by the Planning and Zoning Commission, a detailed
development plan shall be submitted to the Technical Review Committee for review and
approval prior to permit issuance.

(8) Public notification. Notice for all public hearings required under this section for Level 11
site plan review in the CBD/DDR (excluding the required developer’s neighborhood
meeting) shall be provided in accordance with the provisions of section 7-5-20 of this
chapter, except that public hearings held by the Downtown Commission shall be exempt
from published notice requirements.

(9) Variances. Variances requested in conjunction with a Level 11 site plan under this section
shall be considered by the Planning and Zoning Commission, serving as the Board of






Adjustment and acting in accordance with the provisions of section 7-6-1. The Downtown
Commission shall provide feedback to the applicant on the proposed variance.

(10) Appeals. Appeals of Level 11 site plans under this section shall be made to the Board of

Adjustment in accordance with the provisions of section 7-6-2.

(11) Approvals. Approvals shall be valid for 24 months from the date of approval by the

Planning and Zoning Commission. Failure to obtain a zoning permit or otherwise begin
the permitted use within this time shall render the approval void. The planning and urban
design director shall grant a single extension of this time period of up to six months upon
submittal by the applicant of sufficient justification for the extension. Nothing herein shall
be construed to extend any time limitations prescribed by statute or by other ordinances of
this chapter.

(13) Violations. Violations of the approved Level 11 site plan shall be considered a violation of

this chapter and be subject to the enforcement and penalty provisions of article XVIII of
this chapter.

(¢c) Level I site plan review process.

(1} Purpose and application. This Level I approval is required for development projects on
parcels zoned Central Business District and located in the Downtown Design Review Overly
District (CBD/DDR). This review process is required for the following categories of
proposed developments:

a. All new construction, changes of use to a higher impact, or additions not meeting the

b.

threshold for Level II site plan review.

Changes that modify the exterior walls and/or roof of an existing building.

¢. Renovations with a total cost exceeding 75 percent of the appraised value of the building,

as determined by the Buncombe County Tax Assessor or by an MAl-certified real estate
appraiser.

. Developments which meet all of the following criteria shall be considered one

development and shall be reviewed as a Level I project under this Section:

1. The proposed development and a previously approved development are located
within 500 feet of each other; and

2. The proposed development and a previously approved development represent
different phases of a larger plan that may, or may not, include shared parking facilities,
access, utilities or walls ; and

3. The application for the proposed development is received within three years of the
issuance of a certificate of occupancy for a previously approved development.






e. Development projects that require site and/or landscape compliance as referenced in
section 7-11-1; section 7-11-3; and section 7-11-10 of this chapter.

(2) Pre-application procedure.

a. A predevelopment conference with the planning staff prior to the preparation of
development plans is recommended.

b. It is highly recommended that the developer meet with representatives of the area in which
the proposed project is located. This meeting should be held prior to project submittal. The
developer is responsible for providing notification to property owners of such a meeting. It
is recommended that this notification be done in accordance with subsection 7-5-
9.1(b)}(2)(b) above.

(3) Plan submittal. Plan submittal for Level I plan review in the CBD/DDR shall be as set forth
in subsection 7-5-9(c)(3).

(4) Staff review. Plans for development requiring Level | review in the CBD/DDR shall be
reviewed in accordance with subsection 7-5-9(c)(4) of this chapter except that prior to
obtaining any permits, the plans must be reviewed by designated staff for compliance with
downtown design standards.

(5) Public notification. Public notice shall not be required for Level I review in the CBRD/DDR.

(6) Downtown Comumission review. Applications for Level T review are not subject {o review by
the Downtown Commission.

(7) Variances. Variances requested in conjunction with a Level 1 site plan under this section shall
be considered by the Planning and Zoning Commission, serving as the Board of Adjustment
and acting in accordance with the provisions of section 7-6-1. The Downtown Comimission
shall provide feedback to the applicant on the proposed variance.

(8) Appeals. Appeals of Level I site plans shall be made to the Board of Adjustment in
accordance with the provisions of section 7-6-2.

(9) Approvals. Approvals for Level I site plan review in the CBD/DDR shall be valid for one
year from the date of approval. Failure to obtain a zoning permit or perform substantial work
within this time shall render the site plan approval void. The Planning and Urban Design
Director may grant a single extension of this time period of up to six months upon submittal
by the applicant of sufficient justification for the extension. Nothing herein shall be construed
to extend any time limitations prescribed by statute or by other ordinances in this chapter.

!

(10) Violations. Violations of the approved development plan for developments requiring Level I
site plan review in the CBD/DDR shall be considered a violation of this chapter and subject
to the enforcement and penalty provisions of article XVIII of this chapter.
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d.

Sec. 7-5-10 shall be revised it its entirety to read:

Sec. 7-5-10. - Downtown design review

(&) Minor Works.

(1) Purpose. Downtown design (D'TDR) minor works review is required for those projects in

which the visual character of the structure or grounds is not substantially changed and
for those projects related to locally designated historic landmarks as they undergo a
separate design review process. The downtown design review procedure seeks to
encourage renovation and rehabilitation in a manner that will promote visual harmony,
enhance the historical integrity and develop creative design solutions. While the design
guidelines will not dictate architectural styles, they will suggest a variety of design
options for achieving compatibility within the designated commercial core, gateways,
and periphery boundaries. Procedures for cleaning and painting of structures along with
minor exterior rehabilitation and repair shall be considered minor works. Except when
included with a major work, exterior illumination, landscaping, signage, site design and
roofing shall also be considered minor works. All work related to locally designated
historic landmark buildings and properties shall be considered minor works projects,
regardless of the scope of work. In addition, except when defined as a major work, all
other construction work requiring a building, sign, zoning, demolition for buildings less
than 5,000 square feet or variance permit must be reviewed as a minor work.

Minor works review will apply to projects that are aligned with designated thresholds for
Level 1.

(2) Pre-application conference. A pre-application conference is recommended prior to

submitting an application to conduct work within the downtown design review (DTDR)
boundaries. Applicants should call or visit DTDR staff prior to making application to
discuss proposed design changes and to determine what level of information is required
for submittals.

(3) Application submittal.

a. Filing of application. An application along with the adopted design guidelines for
minor works review will be made available or supplied by designated city staff. A
completed application, required drawings, and specifications shall be filed with the
Development Service Department to begin the review process. Applicants are strongly
encouraged to make application for minor works review at the design phase of the
project.

b. Fees. No fees are charged for the DTDR review and permitting process.

c. Information required. Each application for DTDR minor works review shall include
the information described in the check list(s) provided by designated city staff for
Level I projects.






(4) Staff review. The downtown design review staff shall review the application within ten
working days of receipt of the application. Immediately following the review of the
application, the minor works review application will be processed.

(5) Public notification. No public notification is required for the DTDR minor works review.,

(6) Formal review. No formal review before the Downtown Commission of DTDR minor
works is required under the mandatory review and voluntary compliance program.

(b)Y Major works.

(1) Purpose. The review procedure for a major work seeks to encourage rehabilitation and
new construction in a manner that will promote visual harmony, enhance the historical
integrity, and develop creative design solutions. While the design guidelines will not
dictate architectural styles, they will suggest a variety of design options for achieving
compatibility within the designated commercial core, gateways, and periphery
boundaries. Major works shall be reviewed by the Downtown Commission with a
recommendation from the DTDR staff as part of a mandatory review, voluntary
compliance program.

(2) Review required. A downtown design major works review (DTDR) is required for those
projects which involve a substantial change in the appearance of a building, structure, or
site, including the demolition or relocation of buildings or structures. A downtown
design major works review shall be required for any of the following:

a. All projects meeting the designated thresholds for Level II site plan review and Level

ITT developments.
b. Any structure where the street facing facade(s) is not left structurally intact.
¢. Demolition of structures greater than 5,000 square feet.

(3) Pre-application conference. A pre-application conference is required prior to conducting
work within the downtown design review boundaries. Applicants should call or visit the
DTDR staff prior to making application to discuss proposed design changes and to
determine what level of information is required for submittals.

(4) Application submittal.

a. Filing of application. An application for major works review and adopted design
guidelines are available online or may be supplied by designated city staff. When
completed, the application, required drawings, and specifications shall be submitted at
the Development Services Department to begin the review process and scheduling for
formal review by the Downtown Commission.

Applicants are strongly encouraged to make apphca‘uon for major works review at the
design phase of the project.
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b. Fees. Fes are charged for the DTDR review and permitting process in accordance with
the Fees and Charges manual.

c. Information required. Each application for DTDR major works review shall include
the information on the standard check lists for Level Il and Level III projects, building
elevations, building sections and context analysis. Applicants may wish to submit a
project model including nearby affected properties.

(5) Review. The designated staff shall review the application within ten working days of
receipt. Immediately following the review of the application, staff will schedule a
formal review of the application for the next available regular meeting of the Downtown
Commission.

In addition to staff review, applicants are strongly encouraged to request a review by the
design subcommittee of the Downtown Commission for pre-review and feedback prior to
review by the full Downtown Commission.

(6) Public notification. The Downtown Commission shall notify property owners adjacent to
the development site in accordance with the requirements outlined in 7-5-20, except that
published notice shall not be required.

(7) Formal review. The Asheville Downtown Commission will meet monthly to review and
vote on major works proposed within the designated downtown design boundaries.
Applicants are encouraged to prepare a presentation to be given at this review. No city
permifs can be processed or variances heard until this formal review with the
commission is completed,

e. Sec. 7-5-20 shall be revised it its entirety to read:

Sec. 7-5-20. Notices and public hearings.
(a) General notice requirements.

(1) All notices which this chapter requires for public or quasi-judicial hearings shall identify
the date, time and place of the hearing-and the nature and character of the proposed action.
Where the action being taken concerns a particular property or properties, the notice shall
also identify the location of the subject property.

(2) Where specific notice requirements are set forth in the North Carolina General Statutes for
a particular type of public or quasi-judicial hearing, the requirements set forth in the North
Carolina General Statutes shall be followed. Where these requirements conflict with
procedures as stipulated in this subsection or elsewhere in this chapter, the requirements
contained in the North Carolina General Statutes will control.

(b) Notice procedure. The following guidelines detail the notification procedure to be followed
for public hearings required by this chapter unless otherwise set forth in this chapter. Failure
to follow procedures set forth in this section, other than those required by the North Carolina
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General Statutes, shall not affect the validity of any action taken at a public or quasi-judicial
hearing or public meeting,

(1) Published notice. Notice for hearings required by this chapter shall be published ina
newspaper of general circulation no later than ten days prior to the date on which the
application is fo be considered. Hearings held by the Downtown Commission shall be
exempt from this notice requirement.

(2) Mailed notice. First class mailed notice for public and quasi-judicial hearings required by
this chapter shall be provided to the person or entity whose application or request is the
subject of the hearing, to the owner of the property that is the subject of the hearing if the
owner did not initiate the hearing and owners of all properties located within 200 feet of
the subject property as said owners are shown on the county tax listings. Such notice shall
be mailed no later than ten days before the scheduled date of the hearing. This notice shall
also be mailed to the contact person(s) for the neighborhood(s) in which the development
is proposed, if the contact person(s) is (are) known to the Planning and Urban Design
Department.

(3) Posted notice. A sign (or signs) providing information concerning a public or quasi-
judicial hearing required by this chapter will be posted on property which is the subject of
said hearing no later than ten days before the date on which the hearing is to occur. The
sign(s) shall be prominently placed on the subject parcel or on an adjacent public street or
highway right-of-way. When multiple parcels are involved, a posting on each individual
parcel is not required, but the city shall post sufficient notices to provide reasonable notice
to interested persons.

(¢) Special notice requirements for telecommunications towers/structures. For any public hearing
for conditional use applications for telecommunication towers and concealed
telecommunication support structures, as required by section 7-16-2 hereinafter, additional
notice and public hearing requirements shall be provided as set forth in section 7-16-2 of this
chapter.

f. Sec. 7-5-21 shall be removed in its entirety.
g, Sec. 7-6-2(b) shall be amended to read as follows:

(b) Decisions which may be appealed. Any order, requirement, decision, or determination made
by an administrative officer or other boards or commissions charged with enforcing the
provisions of this chapter may be appealed to the board of adjustment as set forth herein.

h. See, 7-7-8 shall be revised in its entirety to read:

Sec, 7-7-8. Conditional zoning.
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(2) Purpose. Conditional zoning is established to provide for flexibility in the development of
property while ensuring that the development is compatible with neighboring uses.
Conditional zoning affords a degree of certainty in land use decisions not possible when
rezoning to a general use district. Additional conditions, standards and regulations are
attached to a proposed development to ensure that the activities and operations are
compatible with the surrounding uses and with applicable adopted plans in accordance with
the requirements of this section.

(b) Conditional zoning districts. Conditional zoning is available to any of the general zoning
classifications enumerated in this ordinance, except for those that require a master plan as
part of the application (e.g. Urban Village). Expansion zoning districts are only allowed as
conditional zoning districts for Level Il projects. Applicants for Level III projects shall
select the most applicable expansion district based on the proposed use(s). The
conditional zoning designation shall be indicated on all zoning maps and other official
documents with the suffix, "CZ" (e.g. RM-8 CZ; IND CZ; COM EXP CZ).

(c) General requirements. The following provision shall apply in the administration of
conditional zoning.

(1) A conditional zoning application shall be considered only upon submittal of a
complete application by the owner of the affected property or a duly authorized
representative of the property owner.

(2) Development plans shall be prepared by a licensed design professional and shall be
prepared in accordance with the Unified Development Ordinance (“UDO”), the City of
Asheville Standard Specifications and Details Manual, other applicable city ordinances,
city policies and state law.

(3) All standards and requirements of the corresponding general use zoning district or
expansion district shall be met, except to the extent that the conditions imposed by the
conditional zoning may be more or less restrictive than the development standards if
such conditions comply with the comprehensive plan or other adopted plans, and/or
except where the requirements are modified in accordance with subsection 7-7-
8(c)(6). A conditional zoning involving an expansion district must meet all standards
and requirements of the expansion district.

(4) No uses shall be permitted except those enumerated in the ordinance adopting the
conditional zoning.

(5) The conditions agreed upon pursuant to the conditional zoning approval shall be
stated in the adopting ordinance and may limit the uses which are permitted on the
property. By way of illustration and not limitation, conditions may specify location on
the property of the proposed structure(s), the number of dwelling units, the location
and extent of supporting facilities such as parking lots, driveways, access streets, and
sidewalks, the location and extent of landscaping, buffer areas and open space, the
timing of development, the height of structures, the design and orientation of
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structures, the location and extent of rights-of-way and other areas to be dedicated for
public purposes, and other such matters as may be identified as appropriate for the
proposed development.

(6) Minor modifications to the approved site plan may be reviewed and approved
administratively provided that they do not involve a change in permitted uses, changes
in overall density or substantial changes to the configuration of the development that
affect the operation or impacts of the development. Any other modification of the
conditions and standards in a conditional zoning district shall be approved by the City
Council following this review process as an amendment to the conditional zoning
ordinance and may be referred to the Technical Review Committee as appropriate.
The Planning and Urban Design Director shall in every case have the discretion to
decline to exercise the power to approve minor modifications as provided for herein,
and may require the applicant to seek an amendment to the conditional zoning
ordinance.

(7) When adopting or rejecting any zoning amendment, the City Council shall also
approve a statement describing whether its action is consistent with an adopted
comprehensive plan and any other officially adopted plans that are applicable, and
briefly explain why the council considers the action taken to be reasonable and in the
public interest. That statement is not subject to judicial review.

(8) Any violation of a provision of a conditional zoning ordinance shall be treated the same
as any other violation of this chapter and shall be subject to the same remedies and
penalties as any other such violation.

(9) If no action has been taken to obtain a zoning permit or otherwise begin development
of the property in accordance with the conditional zoning ordinance within 24 months
of its approval by city council, the planning and urban design director may initiate
appropriate action to rezone the affected property to any other classification. The
conditional zoning ordinance may provide a specific duration of the approval.
Appropriate approval conditions may be added to guarantee site maintenance and
security. Nothing herein shall be construed to extend any time limitations presciibed
by statute or by other ordinances in this chapter.

(10) If the use(s) commenced pursuant to a conditional zoning ordinance is abandoned or
discontinued as described in Article 17 the Planning and Urban Design Director may
initiate appropriate action to rezone the affected property to any other classification or
the applicant may seek an amendment to the conditional zoning approval by following
the process outlined in this chapter.

{11) No variances or conditional use permits may be issued for developments on property
that is subject to a conditional zoning ordinance.
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(d) Pre-application procedure.

(1) Pre-application conference. All applicants for conditional zoning are required to schedule
and attend a pre-application conference with city staff prior to submittal of the complete
application. These conferences allows the applicant and staff an opportunity to discuss the
rezoning request, the requirements for completing the review schedule, contact persons for
services and permits, and information regarding site plans, landscaping, and development
requirements.

The staff can also determine if any special reviews will be required, such as reviews by
the Historic Resources Commission, the Tree Commission, Asheville Area Riverfront
Redevelopment Commission, or Downtown Commission.

(2) Neighborhood meeting. The developer is required to meet with representatives of the
neighborhood in which the proposed project is located. This meeting is to allow the
developer to explain the proposed project, be informed about neighborhood concerns,
and explore opportunities to address those concerns in cooperation with the
neighborhood. The meeting must be held at the pre-application stage no more than four
months prior to and no less than ten days before the submittal date and must be at a
location and time designed to allow interested neighbors to attend. It is recommended,
but not required, that the developer retain a neutral third party to facilitate the meeting.
The developer shall provide notice of the meeting by first class mail to all property
owners within 200 feet at least ten days before the meeting and must post the site with
notice of the meeting date, time and location. A written report of the meeting must be
submitted with the conditional zoning application.

(e) Plan submittal. When applying for conditional zoning, the owner shall specify the nature
of the proposed development and shall propose conditions to ensure compatibility with
the surrounding uses and consistency with adopted plans. Applications for conditional
zoning shall be processed, considered, and voted upon using the same procedures and
subject to the same requirements as those established in this article for zoning map and
zoning text amendments, except as provided below:

(1) Conditional zoning application requirements.

a. A development plan(s) for a proposed project shall be prepared by a licensed design
professional and shall be prepared in accordance with the Unified Development
Ordinance (“UDO”), the City of Asheville Standard Details and Specifications
Manual, other applicable city ordinances, city policies and state law.

b. A complete application packet containing all information as required by the
designated staff shall be submitted according to the published schedule of the
Technical Review Committee.

c. The application must also include a notation of the deed number of the subject
property(s) with book and page reference as listed with the Buncombe County
Register of Deeds.
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Review by the Technical Review Committee. The development plan(s) shall be
submitted and reviewed by the members of the Technical Review Committee. The
development plan(s), recommendations and comments shall be forwarded to the
Planning and Zoning Commission unless review by another body is required.

Review by others. If other review bodies are required to consider the application,
the project will be forwarded to that body and reviewed according to procedures
established for that body before advancing to the Planning and Zoning
Commission.

Review by the Planning and Zoning Commission. Following review by the Technical
Review Committee and other bodies, as required, the Planning and Zoning
Commission shall hold a public hearing on the application for conditional zoning.
Notice of the public hearing shall be provided in accordance with the provisions of
section 7-5-20 of this chapter. After holding the public hearing, the Planning and
Zoning Commission may recommend approval of the application, including
recommending conditions for the zoning; recommend denial of the application; or
continue the consideration of the application in order to receive further information. If
recommending approval or denial of the application, the Planning and Zoning
Commission must provide a written recommendation addressing the consistency of
the proposal with the comprehensive plan and other adopted plans.

Review by City Council. Upon receipt of the recommendations from the Planning
and Zoning Commission, the City Council shall hold a public hearing on the
application for conditional zoning. Notice of the public hearing shall be provided in
accordance with the provisions of section 7-5-20 of this chapter and the North
Carolina General Statutes.

The City Council's consideration of an application for conditional zoning is
legislative in nature, and the Council may consider any relevant information in its
deliberations -Consideration shall be given to adopted land use plans for the area,
small area plans, corridor plans, and other land use policy documents, and to -
surrounding land uses. The Council may adopt or not adopt a conditional zoning
ordinance, or may continue its consideration of the application as necessary or
appropriate.

Conditions. During the adoption of a conditional zoning ordinance, specific
condifions may be proposed by the petitioner, City Council, Planning and Zoning
Commisston or city staff, but only those conditions mutually approved by City
Council and the petitioner may be incorporated into the zoning regulations and
permit requirements. Conditions and site-specific standards imposed in a
conditional zoning district shall be limited to those that address the conformance of
the development and use of the site to city ordinances, an officially adopted
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comprehensive or other plan and those that address the impacts reasonably
expected to be generated by the development or use of the site.

Final review by the Technical Review Committee. Prior to the issuance of any
permits, the applicant must submit detailed plans incorporating all conditions to the
Technical Review Committee for final review.

Map Amendment. Upon adoption of a conditional zoning ordinance, the official
zoning map of the City of Asheville shall be amended to add the conditional zoning
district. The City Clerk shall maintain a book or other official record for

conditional zoning ordinances, and each conditional zoning ordinance shall be filed
therein. Failure to comply with this provision shall not render the ordinance

invalid.

If approved by the City Council, no permits may be issued on the subject property
until the property owner has recorded the approved plan and conditions pertinent to
the specific property at the Buncombe County Register of Deeds, including a notation
of the pertinent deed number with book and page reference.

(10) Perpetually binding. The conditional zoning ordinance adopted as provided herein

shall be perpetually binding upon the affected property unless subsequently
changed or amended as provided for in this chapter.

(11) Legislative review. Conditional zoning ordinances are legislative in nature, and

judicial review of conditional zoning ordinances shall be as provided by law.

Sec. 7-8 title shall be changed to read:

ARTICLE VIIL. GENERAL USE AND EXPANSION DISTRICTS

Sec. 7-8-1 Table of Permitted Uses shall be revised in the following ways:

. Under the lodging heading add: “Lodging facilities: 20 guest rooms or less” and

denote “P” (permitted) in the cells corresponding to the following general zoning
districts: CB1, CB2, NCD, HB, RB, CI, CBD, RSRT, INST, R1V, UV, UP

Add the following new district categories with corresponding columns: CBD EXP,
INST EXP, COM EXP, RES EXP, IND EXP, LODG EXP, MXD EXP

Under the other use types heading add: “Level Il Development” and denote “P”
(permitted) in the cells corresponding to the following expansion districts: CBD
EXP, INST EXP, COM EXP, RES EXP, IND EXP, LODG EXP, MXD EXP

Sec. 7-8-1(b) be amended to read as follows:
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(1) General use districts . . .
(2) Overlay districts . . .

(b} Enumeration and descriptions of zoning districts. There are three types of zoning districts:

(3) Conditional districts are zoning districts which provide for flexibility in the development
of property while ensuring that the development is compatible with neighboring uses.
Conditional zoning districts are available for any of the general use zoning classifications
enumerated in this ordinance; moreover, there are certain conditional districts that are not
associated with an existing general use district and may only be considered with Level 111

developments, These districts include:
Central Business Expansion District
Institutional Expansion District
Commercial Expansion District
Residential Expansion District
Industrial Expansion District
Lodging Expansion District
Mixed Use Expansion District

Article XTH be amended with the addition of the following expansion districts:

Sec. 7-8-40. Central Business Expansion District

(a) Purpose. The Central Business Expansion District (CBD EXP) is reserved for those projects

that meet the definition of a Level I1I development within the boundaries of the Central
Business District (“CBD”), The CBD is the primary retail, office, hotel, institutional,
cultural and entertainment center of our community. There is also a sizable and growing

" residential population often located in higher density multifamily developments. A high
priority is placed on design and placemaking by integrating new development with existing
architecture in a respectful and cohesive manner. Design review guidelines in place for the
downtown area remain as a companion document for consideration of these applications.
Development within this district should facilitate the multimodal circulation patterns and
access needs of the sizable pedestrian population. The Central Business District Expansion
District is a conditional district that is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses in the Central Business Expansion District are

identified in the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses

Dwellings, multifamily; Dwellings, townhouse

Public and Institutional Uses

Convention Center, Colleges, Fire/Police Stations,
Government Uses, Libraries, Museums,
Performance Center, Places of Worship, Shelters,
Arenas

Recreational Uses

Parks, Plazas, Greenways

Commercial/Business/ Qffice Uses

All uses allowed in the Central Business District
(see 7-8-1) within the Table of Permitted Uses are
permitted in the CBD EXP, Lodging — 21 rooms or
greater,
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Other Parking lots, Parking structures, Wireless
telecommunication facilities, microcell, co-locate

(c) Reserved.

(d) Prohibited uses. All uses prohibited in the Central Business District (sec 7-8-1) within the
Table of Permitted Uses are expressly prohibited in the CBD EXP.

() Special Standards. Special standards found in 7-16-1,for ‘eating and drinking
establishments’, ‘gasoline sales’, and ‘microbrewery’ in the Central Business District also
apply to Central Business Expansion District developments.

(f) Development standards. All proposals in the Central Business Expansion District shall meet
the following development standards.

(1) Density standards. None.

(2) Structure size standards. Structure size shall not be limited except that height and design
and operational standards shall apply.

(3) Lot size standards. None.
(4) Lot width standards. Nons.

(5) Sethack standards. The following minimum setbacks shall be required for uses in the
Central Business District.

Front:

Minimum setback: Zero feet from the right-of-way line. For corner lots buildings are to
be placed at the corner. '

Maximum setback: Five feet from the right-of-way line as needed to expand the sidewalk
width or provide space for building and use encroachments. The City Council may
consider allowing greater setbacks under one or more of the following circumstances:

a. A setback of up to 50 feet from the edge of the curb may be approved for places of
worship, civic and governmental buildings, and residential projects that will provide a

public space, such as a courtyard or plaza space.

b. A setback of up to 30 feet for uses in the district providing courtyard or plaza spaces
in the setback area.

Courtyard and plaza areas should meet definitions located in 7-2-5 of this chapter
which describe form and purpose. The main facade of the building must face this

setback area.

c. An adopted plan or other official document of the city recommends a greater setback.
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Side: None required, except that a 15-foot setback will be required when adjacent to
residentially zoned property.

Rear: None required, except that a 15-foot setback will be required when adjacent to
residentially zoned property.

(6) Impervious surface standards. None.

(7) Height standards. For the definition of height see building height in section 7-2-5 of this
chapter. The minimum height for new structures in the Central Business District will be two
stories (a minimum of 24 feet). Maximum building height will be determined according to
the context transition edge map, the height zone map, the height zone edge setback and
shadow impacts described below and with maps following this section.

a. The two-story requitement for new construction will mean that:

1. A second floor is provided as a full occupiable floor and a mezzanine level will not be
sufficient to meet this requirement; and

2. Civic uses such as places of worship, arenas, auditoriums, and performance centers
will not be required to meet the two-story requirement described in subsection “1.”
above.

b. Context transition edge. The first step in determining the height permitted for a structure
is to review the context transition edge map found in 7-8-18 to determine if it is applicable
to the specific property. This map shows areas where a gradual scale transition is required
for new downtown construction from nearby established residential neighborhoods. The
map reflects a specific height overlay for properties located near the context transition
edge (a 100-foot-wide area measured from the transition line). Buildings located within
this transition edge will have their actual height determined by using the formula for
height: H = D/1.5; (where H is the height of the building and D is the distance from the
transition edge). The one exception is that a two-story structure with a 15-foot setback
when adjacent to residentially zoned property is exempt from the formula requirements,

20






proposed
baiding

two storise
afiowsd by right

c. Height zones - measurement of height: The second step in determining the height
permitted for a structure is to review the building height zone map located in section 7-8-
18 of this chapter.

1. The intermediate height zone is 145 feet and the tallest height zone is 265 feet.

2. Actual building heights may exceed this height by an additional overall amount of 50
feet to accommodate such uses as the final occupied floor, mechanical penthouses and
roof cap features.

d. Height zone edge setback from the right-of-way: To protect certain views in downtown,
as illustrated on the height zone map by a dashed line (specific to portions of four streets
listed below), a height zone edge setback is established. The height zones for the
intermediate height zone and the tallest height zone follow property lines except for the
following streets where a height transition between these two zones 40 feet wide
measured from the right-of-way line edge will be observed:

1. College Street between the tunnel and Town Mountain Road.

2. Haywood Street between Battery Park Avenue and N. French Broad Avenue (south
side).

3. Patton Avenue from Pearl Street to Otis Street (both sides of street) and continuing
from Otis Street to the point of Pritchard Park (south side).
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4, Hilliard Avenue between Clingman Avenue and Pearl Street (north side).

e. Shadow impact limits: Shadows from new construction on large or small public parks or
public plazas are limited by the following standard:

1. Shadows impacts on any one point are limited to no more than two hours between the
hours of 10:00 a.m. and 2:00 p.m. on the spring or fall equinox at ground level; March
21 or September 21 respectively. _

2. Where no right-of-way exists between the proposed project and the public park or
plaza, a 50-foot buffer free of any shadow limitations will be observed.

This shadow impact standard will not apply to smaller public spaces such as pocket
patks or private plazas, parks and courtyards. See the definition for parks specific to
the Central Business District in section 7-2-5 of this chapter for further clarification.

f. One story accessory structures that are in support of a primary use on a site are allowed
when:

1. Placement of the accessory structure is behind or to the side of the primary
building or in the case of outside dining spaces for restaurants, may be placed at
the front of the lot to enhance activity at the sidewalk level, and

2. Fenestration and design requirements if any, apply.

(8) Landscaping/buffering standards. Landscaping and/or buffering shall be provided as
required by section 7-11-3 of this chapter.

(9) Parking/loading standards.

a. Lodging Facilities with 21 or more guest rooms must provide parking for their use(s)
according to the parking table found in 7-11-2. Guest drop off areas shall be located at
the interior of the site and not along the primary access corridor.

b. Other uses in the district are exempt from off-street parking requirements.

No parking is allowed between the building and any abutting street.

d. If provided, loading facilities shall be placed along alleys or streets not identified on the
Key Pedestrian Streets map (found in section 7-8-18) or internal to the development site.

e. Parking structures placed on a key pedestrian street shall provide a full habitable story
and use along the street-side facade(s) with a minimum depth of 20 feet. Parking
structures placed along other streets shall provide this same habitable story or shall
comply with the design and operation standards for windows, doors and other openings
and design organization requirements for new construction.

e

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that
sidewalks shall be a minimum of twelve feet wide along the primary access corridor. Within
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the sidewalk area a clear pedestrian zone must be maintained with a minimum width of
eight feet.

(11) Access and mobility standards. Multimodal access to the development shall be analyzed at
the planning stage. Vehicular entries shall be a maximum of 24 feet in width. In addition
driveway curb cuts are limited to a single standard driveway per development. Automobile
access and services from a rear alley is encouraged. Bike lanes into the development and on
internal streets (if applicable) should be a part of the development plan. Access and cross
access should be evaluated to connect to adjoining properties to improve roadway capacity,
ensure driver safety and mobility options for bicyclists and pedestrians. Stub out
connections may be constructed if cross access is not available. Transit shelters should be
considered for developments along transit routes coordinated with the Transportation
Department. Greenway connections through the development or to nearby existing or
planned greenways should be provided for.

(12) Recreational/open space standards. None.

(13) Design and operational standards. New development proposals within the CBD-CZ district
will be evaluated for their ability to meet the following standards within the underlying
CBD district:

a. Street wall and step-back requirements: In order to enhance the traditional scale of
downtown and ensure adequate air and light at the sidewalk level and neighboring
properties, a visual demarcation will be established across the facade of the building at
a height that is defined as the street wall. Corresponding to this elevation on the facade
a step-back across the front or side(s) will be provided and in limited circumstances
described below, other alternatives may apply to ensure variety in new construction.

1. Street wall height: The street wall height and specific alternatives are established in
the following ways:

a. If the property is located within the Traditional Downtown Core area as
illustrated on the map following this section, the street wall will be set at
between two and four stories with a recommendation to reflect the height of
neighboring buildings;

b. If the property is located outside the Traditional Downtown Core the street
wall will be established by a one-to-one relationship to the width of the
right-of-way (ROW). For example, a ROW of 50 feet would result in a
maximum street wall height of 50 feet. Depending on the site the following
scenarios may apply:

1. If a parcel fronts on more than one street, the street wall shall be
established by:

a. The ROW width of the key pedestrian street if applicable; or

b. Measuring the ROW from the side of the building with the primary
pedestrian entrance.
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2. The street wall may wrap around to the side(s) at the same height or be re-
established based on the ROW of the side street. For the purposes of this
section frontage on a service alley will be treated the same as an internal
property line and therefore would not require a street wall step-back, or;

¢. Throughout the CBD, a building that provides a setback along the frontage
line to create a plaza or courtyard arca (minimum depth ten feet), will not be
required to establish a street wall. This setback area must exceed two-thirds
of the building width along the frontage line; or

d. For areas outside the Traditional Downtown Core where the ROW area is
greater than 75 feet, a building is not required to provide a street wall step-
back or side step-back. Buildings in these situations will be required to meet
other design and operational standards as applicable; or

e. Throughout the CBD, a proposal may be approved for a special condition
from the step-back requirements by meeting design guidelines that specify a
clear visual demarcation provided between the base of the building and
upper floors corresponding to the height of the street wall; or

f. Throughout the CBD, buildings determined to be signature buildings or
proposed for landmark locations as noted on the Public View Corridors map
for recommended landmark locations found in 7-8-18 may deviate {rom
stepback standards.

g. When an existing building that is a contributing structure in the downtown
national register district will be incorporated into a development proposal
that may include a single or multi-story addition, it will be deemed to satisfy
the requirement or that portion of the requirement for the streetwall.

Street wall it R' 7 Fiis Street wall

2. Step-back requirement: In order to enhance the traditional scale of downtown and
ensure adequate air and light at the sidewalk level and neighboring properties a
step-back at the street wall height is required according to the following standards.
In no case shall the required step-back(s) decrease the buildable area by more than
ten percent:
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a. At the street wall height a minimum ten-foot-wide step-back is observed
along at least two-thirds of the length of the street-side facade (the remaining
one-third may be provided at up to two hundred percent (2 X) of the street
wall height); or

b. A side step-back may be provided as an alternative according to the
following requirements as applicable.

1. At the street wall height, a 40-foot-wide step-back is provided along the
side of the proposed structure. This 40-foot-wide step-back may be split
between two sides (such as 20 feet each side);

2. Buildings taller than 75 feet shall provide a side step-back that equals one-
half of the width of the facade above 75 feet*.

* The step-back amount may be split between two sides.

* See street wall height description to determine the height of the corresponding
street wall.

EXISTING
HUILDINGS

NEW
BUILDING

3. Design organization: Buildings shall demonstrate a building design organization on
each facade such as but not limited to a base-middle-cap organization, vertical
articulation or other organizing principle.

Building caps: Downtown Asheville has a wealth of buildings with distinctive caps
that use special forms and materials. The unique diversity of building caps has
become a defining feature of the downtown skyline. In order to frame views and
provide attractive landmarks that enhance the skyline of the downtown area,
building caps are required. See the design guidelines regarding building caps for
recommendations in addition to the following requirements:

a. Provide a cap to enhance a base-middle-cap oriented design; or
b. Provide a cornice or other decorative band for flat roofs; or
¢. Vertical organization of building design is an acceptable alternative.
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4, Pedestrian entrances. All buildings shall have their primary pedestrian entrance on a
frontage line. If the site is located on a key pedestrian street then the primary
pedestrian entrance shall be located along that street. See the Asheville Downtown
Design Guidelines for additional recommendations.

5. Windows, doors and other openings: Building fenestration is required because it
enhances the character of downtown Asheville by providing features of visual
interest at the sidewalk for the benefit of pedestrians, by defining the scale of
buildings between the ground floor and upper floors and by improving the skyline
vista of Asheville. The following requirements apply:

a. For buildings along streets designated as key pedestrian streets (see map at
the end of this section), at least 70 percent of the street-level facade is
composed of windows, doors and other openings.

b. For buildings along streets that are not designated as key pedestrian streets,
at least 50 percent of the street-level facade is composed of windows, doors
and other openings.

c. Residential buildings shall provide at least 30 percent (40 percent for
live/work units) windows, doors or other openings along the street-level
facade unless located along a key pedestrian street where it will be required
to meet the 70 percent standard noted above.

d. All buildings are required to provide a minimum of 20 percent of the upper
story areas as windows, doors or other openings with each face calculated
independently. This requirement applies to exposed building sides unless
otherwise restricted by the NC State Building Code.

e. At street-level, areas of opaque wall may extend no more than 20 feet
horizontally before beginning a window, door or other opening.

f. Glass may be tinted but shall not be reflective.

g. When the facade of a building follows the natural grade of a sloping site,
windows and other openings which may start out at pedestrian-level quickly
go overhead and no longer relate to the sidewalk; in these situations where
the surface level of the floor reaches six feet or more above the sidewalk,
that floor will be deemed to no longer be at the pedestrian level.
Requirements for windows, doors or other openings will be reassessed for
the remaining ground level facade length.

b. Requirements for floors above 75 feet. The following requirements apply to all floors
extending above 75 feet:
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1. Floor plate limited:

a. For parcels 20,000 square feet and larger, the gross floor plate area is limited
to 40 percent of the lot area;

b. For parcels smaller than 20,000 square feet, gross floor plate area may not
exceed 8,000 square feet.

¢. For parcels greater than 16,000 square feet, City Council may consider floor
plates up to 50 percent if the structure is surrounded by substantial
permanent public or private open space that allows for views and access to
direct sunlight.

2. Maximum dimension defined: The maximum horizontal wall dimension in any
direction is limited to 145 feet for additional floors above the 75 feet.

3. External vista points: Photomontages modeling the proposed building are required
from each of the established external vista points as a tool to evaluate development
proposals:

Merrimon Avenue at Gracelyn Street
College Street at the west side of the tunnel
Stephens-Lee Recreation Center

Biltmore Avenue at Short Coxe Avenue

1-240 at the Smokey Park Bridge
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Town Mountain Road at the bridge over 1-240

4. Public view corridors: If a project lies within a public view corridor based on the
map provided in 7-8-18, a photomontage from the internal vista point is required
and where possible, building mass should be oriented to preserve views and roof
forms should help to frame views.

c. Additional site related standards for all projects:

1. Street furnishings: Street furnishings placed in the public right-of-way shall be
approved by the department of public works and will include but not be limited to
benches, tree grates, lighting fixtures and waste receptacles.

2. Mechanical equipment and appurtenances necessary for the function of the building
shall be enclosed and screened or otherwise designed to be integral with the overall
building design, including but not limited to elevators, stairs, cooling towers and
vent stacks.

3. The design of the base of a building, as well as the quality and durability of its
materials, shall be emphasized at the first floor of structures. Exterior insulation and
finish systems (EIFS) are prohibited as a base material.

4. Private dumpsters and freestanding service equipment shall be screened by solid
partitions or other screening.

5. Development on key pedestrian streets shall meet the following requirements:

For new construction along key pedesirian sfreets, buildings are required to be
constructed along a minimum of 80 percent of the frontage line of the lot. This
standard is not intended to restrict site access especially for smaller lots. Access is
covered under access standards above. On corner lots the 80 percent frontage
requirement applies to the primary street.

(14) Downtown design review guidelines. All construction work requiring building, sign,
demolition, and zoning permits, within the downtown boundaries designated by the
Asheville City Council, shall be submitted for mandatory review, and City Council and
developer agreement for compliance with the adopted Downtown Asheville Design Review
Guidelines, with the exception of locally designated historic landmarks which shall be
reviewed by the Historic Resources Commission of Asheville and Buncombe County in
accordance with the applicable review procedures of the historic resources commission.

{(15) Emergency wireless communications, Communication requirements shall be provided as
required by section 7-11-9 of this chapter.
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Sec. 7-8-41. Institutional Expansion District

(a) Purpose. The Institutional Expansion District (INST EXP) is established for the development
of major educational facilities, major medical facilities and other complementary and supporting
uses such as health related developments, offices, and public services that meet the definition of
a Level 111 development. Development standards for uses in this district are established to
minimize conflict with adjacent land uses. The Institutional Expansion District is a conditional
district that is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses in the Institutional Expansion District are identified
in the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses ' Not atlowed

Public and Institutional Uses Assisted living facilities, Institutional, Convention
center, Colleges, Fire/Police stations, Government
uses, Libraries, Museums, Performance center,
Places of worship, Shelters, Arenas, Hospitals

Recreational Uses Parks, Plazas, Greenways

Commercial/Business/ Office Uses Office, Clinics, Research and technology
production uses

(Uses in this use category shall be ancillary to the
principal use and shall not exceed 3% of the total
2ross square foolage proposed)

Other Parking lots, Parking structures, Wireless
telecommunication facilities, microcell/co-locate

(c) Reserved.

(d) Prohibited uses.  All uses prohibited in the Institutional District (sec 7-8-1) within the Table
of Permitted Uses are expressly prohibited in the INST EXP.

(e) Reserved,

(f) Development siandards. All proposals in the Institutional Expansion District shall meet the
following development standards.

(1) Reserved.

(2) Structure size standards. None.,

(3) Lot size standards. Minimum lot size: one acre.
(4) Lot width standards. Minimum lot width: 100 feet.

(5) Setback standards. The following minimum setbacks shall be required for uses in the
Institutional Expansion District.
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Front: 15 feet, except that the minimum setback may be reduced to zero feet in
pedestrian-oriented areas where road widening is not anticipated provided that all parking
is located to the side or rear and not closer to the street than the facade of the principal
structure, and where pedestrian-oriented design features are incorporated in building and
site design.

Side: 10 ft.
Rear: 10 ft.

The landscape and buffering standards (section7-11-3) may require additional setback; if
so, the most restrictive requirement shall apply.

The minimum spacing between structures shall, in addition, be as per the Asheville Fire
Prevention Code.

(6) Impervious surface standards. The maximum impervious surface coverage in the
Institutional Expansion District shall be 80 percent.

(7) Height standards. None required, except as described below in subsection (13).

(8) Landscaping/buffering standards. Landscaping and/or buffering shall be provided as
required by section 7-11-3 of this chapter.

(9) Parking/loading standards. Parking and loading facilities shall be provided as required by
section 7-11-2 of this chapter. No parking shall be permitted in any required setback.

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle uses(s) within in the development and shall meet a
ten foot wide minimum standard. -

(11) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning stage. Vehicular access to the development should be limited to arterials
or collector streets with a single driveway connection. Bike lanes into the development
and on internal streets (if applicable) should be a part of the development plan. Access
and cross access should be evaluated to connect to adjoining properties to improve
roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians. Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.
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(12) Recreational/open space standards. Open space shall be provided as required by section 7-
11-4 of this chapter.

(13) Design and operation standards.

a. The front of the building shall be oriented towards the primary access corridor. Building
sides should be similar to their fronts. On comer lots the building or portions of the
building must be located at the street corner.

b. All buildings shall include a well-defined operable entrance at regular intervals not
exceeding 75 feet on each primary fagade to encourage access by pedestrians.

c. Fenestration is required along the building fagade(s) facing the primary access corridor,
for a minimum of 40% of the ground floor horizontal dimension.

d. Within 100 feet of a residentially zoned area, the height of buildings and other structures
shall be subject to the height limitations of the residential zone to form a transition area,

e. Trash collection and other delivery functions should be directed away from residentially
zoned areas.

(14) Emergency wireless communications. Communication requirements shall be provided as
required by section 7-11-9 of this chapter.

Sec. 7-8-42. Commercial Expansion District

(a) Purpose. The Commercial Expansion District (COM EXP) is established to provide areas for
large scale commercial and office developments that meet the definition of a Level HI
development. This district is intended to encourage innovative design that is integrated with
adjacent uses. It is not the intent of the district to encourage strip commercial areas, but rather
a concentration of commercial activities with an overall design connected by cross access
and shared parking as part of a multimodal development plan. The Commercial Expansion
District is a conditional district that is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses in the Commercial Expansion District are identified
in the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses Not Allowed

Public and Institutional Uses Fire/Police stations, Government uses, Libraries

Recreational Uses Parks, Plazas, Greenways, Recreation Uses-
mermbership

Commercial/Business/ Office Uses Eating and drinking establishments, Nightclubs,

Microbreweries, Recreational uses Commercial,
Lodging - 21 or more guest rooms, Campgrounds,
Clinics, Clinics veterinary, Movie theaters, Office,
Financial services, Flea markets, Funeral homes,

31





Retail, Research and technology production uses,
Self storage, Studios (Low and High impact),
Galleries. Taxi

Industrial Light industrial, Lumber yards, Motor freight
terminals, Wholesale sales, Warehousing
Other Parking lots, Parking structures, Outdoor storage,

drive-thru facilities (subject to additional standards
below), Wireless telecommunication facilities,
microcell/co-locate

(c) Reserved.

(d) Prohibited uses. All uses prohibited in the Highway Business District (sec 7-8-1) within the
Table of Permitted Uses are expressly prohibited in the COM EXP.

(e) Drive-thru. Drive-thru uses, if provided, must be located internally fo the development
utilizing internal access and avoiding the primary access corridor. In addition, drive thru uses
may not be located within 250 feet of residentially zoned property.

(f) Development standards. All proposals in the Commercial Expansion District shall meet the
following development standards:

(1) Reserved.

(2) Structure size standards. None.

(3) Lot size standards. None.

(4) Lot width standards. The minimum [ot width shall be 100 feet. For through and corner
lots, the minimum street frontage shall be required along the property line abutting the
larger thoroughfare.

(5) Setback standards. The following minimum setbacks shall be required for uses in the
Commercial Expansion District.

Front: 35 feet, except that the minimum setback may be five feet in pedestrian-oriented
areas where road widening is not anticipated provided that all parking is located to the
side or rear and not closer to the street than the facade of the principal structure, and
where pedestrian-oriented design features are incorporated in building and site design.

Side: None required.

Rear: 10 feet.

Corner lot, street side: Maximum 25 feet.

The landscape and buffering standards (section 7-11-3) may require additional setback; if

so, the most restrictive requirement shall apply.
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The minimum spacing between structures shall, in addition, be as per the Asheville Fire
Prevention Code.

(6) Impervious surface standards. None.

(7) Height standards. The maximum height of structures in the Commercial Expansion
District shall be 80 feet.

(8) Landscape and buffering standards. Landscape and buffering shall be provided as
required by section 7-11-3_of this chapter.

(9) Parking and loading facilities. Parking and loading facilities shall be provided as required
by section 7-11-2 of this chapter. Parking lots shall be located to the side or rear of all
building(s) fronting the primary street(s), and are encouraged to be placed to the side or
rear of all buildings located along the infernal access routes (as applicable).

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle uses(s) within in the development and shall meet a
minimum standard width of ten feet.

(11) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning stage. Vehicular access to the development should be limited to arterials
or collector streets with a single driveway connection. Bike lanes into the development
and on internal streets (if applicable) should be a part of the development plan. Access
and cross access should be evaluated to connect to adjoining properties to improve
roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians. Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.

(12) Recreational/open space standards. Open space shall be provided as required by section
7-11-4 of this chapter.

(13) Design and operation standards.

a. The front of the building shall be oriented towards the primary access corridor.
Building sides should be similar to their fronts. On corner lots the building or portions
of the building must be located at the street corner.

b. All buildings shall include a well-defined operable entrance at regular intervals not
exceeding 75 feet on each primary fagade to encourage access by pedestrians.

c. Fenestration is required along the building fagade(s) facing the primary access
corridor, for a minimum of 40% of the ground floor horizontal dimension.
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d. Within 100 feet of a residentially zoned area, the height of buildings and other
structures shall be subject to the height limitations of the residential zone to form a
transition area.

e. Trash collection and other delivery functions should be directed away from
residentially zoned ateas.

f. There should be general compatibility with an adopted form based code (if any) or
other adopted plans or design guidelines in place for the project arca.

(14) Emergency wireless communications. Communication requirements shall be provided
as required by section 7-11-9 of this chapter.

Sec, 7-8-43 Residential Expansion

(a) Purpose. It is the intent of the Residential Expansion District (RES EXP) to permit a full
range of high density single and multi-family housing for developments that meet the
definition of a Level I1I development. It is intended that proposals in this district include
a broad range of housing types and be located near employment centers, shopping
facilities, roads and other urban infrastructure capable of handling the demand generated
by higher density residential development. The Residential Expansion District is a
conditional district that is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses Residential Expansion District, are identified in
the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses Dwellings, duplex/triplex/quadraplex, Dwellings
multifamily, Dwellings, townhouse, Dwellings,
single-family detached, Coltage developments

Public and nstitutional Uses Police/Fire stations, Libraries, Community centers,
Schools

Recreational Uses Parks, Plazas, Greenways

Commercial/Business/ Office Uses Home occupation, Homestay

Industrial Not Allowed

Other Parking lots, Parking structures

(c) Reserved. :

(d) Prohibited uses. All uses prohibited in the Residential Multifamily High Density District
(RM-16) (section 7-8-1) within the Table of Permitted Uses are expressly prohibited in the
RES EXP.

(e) Reserved.

(f) Development standards. All proposals in the Residential Expansion District shall meet the

following development standards:

(1) Density standards. The maximum residential density per acre within the Residential
Expansion District shall be 20 dwelling units; or 50 dwelling units if 20 percent of the
dwelling units meet affordability standards set by the City for households earning 80%
or less of Area Median Income. Affordable units must be affordable to and leased to
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income eligible households for at least 15 years. For sale units must be available to
income qualified households for the initial sale.

(2) Structure size standards. None required.
(3) Lot size standards.

a. Multifamily development: one acre

b. Single family development: 3,500 square feet.
(4) Lot width standards. Minimum lot width: 40 feet.

(5) Setback standards. The following minimum setbacks shall be required for uses in the
Residential Expansion District.

Multifamily | Single family
Front: 15 ft. 15 ft.
Side: 15 ft. 6 ft.
Rear: 15 ft. 15 ft.

The landscape and buffering standards (section 7-11-3) will apply such that other
residentially zoned properties shall be buffered with minimum ‘A’ buffer

(6) Impervious surface standards.
a. Multifamily: Maximum 80%
b. Single family: Maximum 50%

(7) Height standards. The maximum height of structures in the Residential Expansion
District shall be 60 feet for multifamily developments. For single family structures,
building height is limited to 40 feet.

(8) Landscape and buffering standards. Landscape and buffering shall be provided as
required by section 7-11-3 of this chapter except that a property line ‘A’ buffer is
required for multifamily developments when adjacent to residentially zoned property.

(9) Parking and loading standards. Parking and loading facilities shall be provided as
required by section 7-11-2 of this chapter. In addition, for multifamily developments,
parking is not permitted between the building(s) and the primary access corridor(s).
Parking may occur outside of required setbacks along secondary streets or along
driveways within the development.

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle residential buildings within the development and
shall meet a ten foot wide minimum standard for multifamily development and a 5 foot
wide minimum standard for single family and duplex development.

(11) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning stage. Vehicular access to the development should be limited to arterials
or collector strects with a single driveway connection for multifamily developments.
Developments that propose a single family layout with individual lots or a development
that most closely resembles a single family pattern, vehicular access may occur from
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local streets with the approval by the City Traffic Engineer. Bike lanes into the
development and on internal streets (if applicable) should be a part of the development
plan. Access and cross access should be evaluated to connect to adjoining properties to
improve roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians, Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.

(12) Recreational/open space standards. Open space shall be provided as required by
section 7-11-4 of this chapter except that open space may be scattered throughout the
development as provided for in 7-11-4 but at least one common open space with a
minimum area fotaling 100 square feet per residential unit with park or plaza-type
features must be provided.

(13) Design and operation standards. 1t is the intent of the residential expansion district
to provide a wide range of housing types within the development. When a proposed
project is located adjacent to residentially zoned areas, it should be compatible with
the immediate neighborhood context in the following ways: building scale, setback
and relative height of structures should transition to the existing neighborhood
fabric. The proposed development shall comply with adopted neighborhood plans or
design guidelines if applicable.

(14) Emergency wireless communications. Communication requirements shall be
provided as required by section 7-11-9 of this chapter.

Sec. 7-8-44. Industrial Expansion

(a) Purpose. Realizing the importance of large industrial uses to the economy of the City of
Asheville and the region, it shall be the purpose of the Industrial Expansion District (IND
EXP) o promote areas for the creation of new industrial development that meet the definition
of a Level III development. Development standards are established to ensure that land uses
located outside the Industrial Expansion District are not affected by the negative impacts of
industrial uses. These developments shall be located to capitalize on existing infrastructure
and transportation facilities. The Industrial Expansion District is only a conditional district
that is applied for through a rezoning application.

(b} Allowable land uses. All permitted uses in the Industrial Expansion District are identified in
the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses , Dwellings, commercial caretaker
Public and Institutional Uses Fire/Police Stations, Government uses
Recreational Uses Parks, Plazas, Greenways
Commercial/Business/ Office Uses Eating and drinking establishments,

Microbreweries, Industrial equipment sales,

(Uses in this use category shall be ancillary to the | Research and technology production uses
principal use and shall not exceed 3% of the total
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gross square footage proposed)

Industrial Concrete plant, Industrial uses, Light industrial,
' Recycling plant, Lumber yards, Motor freight
terminals, Studio, Gallery, Workshop: High
Impact, Wholesale sales, Warehousing

Other Outdoor storage, Parking Lots, Parking Structures,
Wireless telecommunication facilities, microcell/
co-locate

(c) Reserved.

(d) Prohibited uses. All uses prohibited in the River District (sec 7-8-1) within the Table of
Permitted Uses are expressly prohibited in the IND EXP.

(e) Reserved.

() Development standards. All proposals in the Industrial Expansion District shall meet the
following development standards:

(1) Density standards. The maximum residential density per acre within the Industrial
District shall be two dwelling units.

(2) Structure size standards. None,
(3) Lot size standards. Minimum lot size: one acre.
(4) Lot width standards. Minimum lot width: 100 feet.

(5) Setback standards. The following minimum setbacks shall be required for uses in the
Industrial Expansion District.

Front: 30 feet.
Side: None required unless adjacent to residential district, then the setback shall be 50 ft.
Rear: None required unless adjacent to residential district, then the setback shall be 50 fi.

The minimum spacing between structures shall, in addition, be as per the Asheville Fire
Prevention Code.

(6) Impervious surface standards. None.
(7) Height standards. None.

(8) Landscape and buffering standards. Landscape and buffering shall be provided as
required by section 7-11-3 of this chapter.
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(9) Parking and loading standards. Parking and loading facilities shall be provided as
required by section 7-11-1 of this chapter. No parking shall be permitted in any required
front setback.

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle uses(s) within in the development and shall meet a ten
foot wide minimum standard.

(11) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning stage. Vehicular access to the development should be limited to arterials
or collector streets with a single driveway connection. Bike lanes into the development
and on internal streets (if applicable) should be a part of the development plan. Access
and cross access should be evaluated to connect to adjoining properties to improve
roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians. Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.

(12) Recreational/open space standards. Nope.

(13) Design and operation standards.

a. When located within 250 feet of a residentially zoned area, delivery entrances of a
building(s) shall be directed away from residential uses.

b. Exposed sources of light shall be shielded to minimize impacts to neighboring
parcels. Site lighting shall comply with the lighting ordinance (section 7-11-10)

c. Outdoor storage of materials is prohibited in the required front setback and within 50
feet of a residential district.

(14) Emergency wireless communications. Communication requirements shall be provided as
required by section 7-11-9 of this chapter.

Sec. 7-8-45. Lodging Expansion

(a) Purpose. The Lodging Expansion District (LODG EXP) is established to provide areas for
the development of lodging uses that may also include conference/retreat facilities. This
district will provide areas for the development and expansion of lodging facilities that meet
the definition for Level I1I development. Development standards are established to ensure the
integration of the lodging use with the surrounding neighborhood and to minimize adverse
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impacts on adjacent land uses. The Lodging Expansion District is a conditional district that
is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses in the Lodging Expansion District are identified in
the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses Dwellings, multifamily

Public and Institutional Uses Convention center, Performance center
Recreational Uses Parks, Plazas, Greenways
Commercial/Business/ Office Uses Eating and drinking establishments, Nightclubs,

Recreational uses commercial, Lodging - 21 or
more guest rooms, Office

Industrial Not Allowed

Other Parking Lots, Parking Structures
(c) Reserved.
(d) Reserved.
(e) Reserved.

(f) Development standards. All proposals in the Lodging Expansion District shall meet the
following development standards:

(1) Density standards. The maximum residential density per acre within the Lodging
Expansion District shall be 20 dwelling units; or 40 dwelling units if 20 percent of the
dwelling units meet affordability standards set by the City for households earning 80% or
less of Area Median Income. Affordable units must be affordable to and leased fo income
eligible households for at least 15 years. For sale units must be available to income
qualified households for the initial sale.

(2) Structure size standards. None.

(3) Lot size standards. Minimum lot size: .75 acres.

(4) Lot width standards. Minimum lot width: 100 feet.

(5) Setback standards. The following minimum setbacks shall be required for uses in the
Lodging Expansion District.

Front: 35 feet, except that the minimum setback may be reduced to five feetl in
pedestrian-oriented areas where road widening is not anticipated provided that all parking
is located to the side or rear and not closer to the street than the facade of the principal
structure, and where pedestrian-oriented design features are incorporated in building and
site design.

Side: 15 feet.
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Rear: 25 feet.

The landscape and buffering standards (section 7-11-3) may require additional setback; if
so, the most restrictive requirement shall apply.

The minimum spacing between structures shall, in addition, be as per the Asheville Fire
Prevention Code.

(6) Impervious surface standards. The maximum impervious surface coverage in the
Lodging Expansion District shall be 80 percent.

(7) Height standards. The maximum height of structures in the Lodging Expansion District
shall be 80 feet except as described below in subsection (13).

(8) Landscape and buffering standards. Landscape and buffering shall be provided as
required by section 7-11-3 of this chapter.

(9) Parking and loading standards. Parking and loading facilities shall be provided as
required by section 7-11-2 of this chapter. Guest drop off areas shall be located at the
interior of the site and not along the primary access corridor. .

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-8 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle uses(s) within in the development and shall meet a ten
foot wide minimum standard.

(11) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning stage. Vehicular access to the development should be limited to arterials
or collector streets with a single driveway connection. Bike lanes into the development
and on internal streets (if applicable) should be a part of the development plan. Access
and cross access should be evaluated to connect to adjoining properties to improve
roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians. Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.

(12) Recreational/open space standards. Open space shall be provided as required by section
7-11-4 of this chapter.

(13) Design and operation standards.
a. The front of the building shall be oriented towards the primary access corridor.

Building sides should be similar to their fronts. On corner lots the building or
portions of the building must be located at the street corner.
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b. All buildings shall include a well-defined operable entrance on each primary
facade to encourage access by pedestrians. Secondary entrances may face internal
drop off or parking areas.

c. Fenestration is required along the building fagade(s) facing the primary access
corridor, for a minimum of 50% of the ground floor horizontal dimension.

d. Within 100 feet of a residentially zoned area, the height of buildings and other
structures shall be subject to the height limitations of the residential zone to form a
transition area.

e. Within 100 feet of a residentially zoned area the following facilities may not be
located: restaurants, bars and nightclubs, dumpster facilities, loading docks and
maintenance facilities.

f. There should be general compatibility with an adopted form based code (if any) or
other adopted plans or design guidelines in place for the project area.

Sec. 7-8-46. Mixed Use Expansion

(a) Purpose. The Mixed Use Expansion District (MXD EXP) is established to foster higher
density, mixed-use development following place-making principles that include: building
orientation that creates a strong pedestrian environment; buildings that provide regular
entrances and meet fenestration standards; wide sidewalks and street trees to create an
attractive streetscape with multimodal access into and around the project area, The Mixed
Use Expansion District is appropriate for areas where the design and appearance of the built
environment is important to the vitality and growth of the area for proposals that meet the
definition for Level 1T development. The Mixed Use Expansion District is suitable for both
vertical mixed-use building and/or a mix of uses in the same development (including single
use structures). There should be general compatibility with height and building step-back
standards with an adopted form based code (if any) or other adopted plans or design
guidelines in place for the project arca. The Mixed Use Expansion District is only a
conditional district that is applied for through a rezoning application.

(b) Allowable land uses. All permitted uses in the Mixed Use Expansion District are identified
in the following table and the Table of Permitted Uses, Sec. 7-8-1(d):

Residential Uses Dwellings, multifamily, Dwellings, townhouse
Public and Institutional Uses Assisted living facilities, Convention center,
Colleges, Fire/Police stations, Government uses,
Hospitals, Libraries, Museums, Performance
center, Places of Worship, Schools, Shelters,

Arenas
Recreational Uses Parks, Plazas, Greenways, Recreational uses
government or membership
Commercial/Business/ Office Uses Eating and drinking establishments, Nightclubs,

Microbreweries, Recreational uses Campground,
Commercial, Office, Clinics, Climics veterinary,
Financial services, Health and Fitness,
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Instructional services, Laundry/dry cleaning,
Research and technology production uses, Retail,
Taxi, Gallery, Studio/workshop: low impact,

Industrial ‘ Light Industrial, Studio, gallery, workshop: high
impact
Other Parking Lots, Parking Structures, drive-thra

facilities (subject to additional standards below),
Wireless telecommunication facilities, microcell/
co-locate

(c) Mix of Uses. To qualify for the mixed use expansion district, a proposal must include a mix of
a different development type(s) totaling at least 10 percent of the development square
footage. For example, a predominately residential proposal must include commercial or
institutional uses totaling 10 percent or more of the development square footage.

(d) Prohibited uses. All uses prohibited in the Central Business District (sec 7-8-1) within the
Table of Permitted Uses are expressly prohibited in the MXD EXP.

(e) Drive-thru. Drive thru uses, if provided must be located internally to the development
utilizing internal access and avoiding the primary access corridor. In addition, drive thru uses
may not be located within 250 feet of residentially zoned property.

(f) Development standards. All proposals in the Mixed Use Expansion District shall meet the
following development standards:

(1) Density standards. The maximum residential density per acre within the Mixed Use
Expansion District shall be 35 dwelling units; or 70 dwelling units if 20 percent of the
dwelling units meet affordability standards set by the City for households earning 0% or
less of Area Median Income. Affordable units must be affordable to and leased to income
eligible households for at {east 15 years. For sale units must be available to income
qualified households for the initial sale. At least 25% of the gross floor area in the
development shall be residential units.

(2) Building size: Building size is limited to: A maximum footprint of 75,000 square feet,
with a maximum gross floor area of 200,000 square feet for structures with multiple
floors,

(3} Lot size: Minimum lot size: One acre.

(4) Lot width: Minimum lot width: 75 feet.

(5) Setback standards.

Front and street side: Minimum zero feet and maximum 25 feet from right-of-way line.
Side: None

Rear: None
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(6) Height standards. Maximum height six stories or 80 feet, whichever is greater, however
the building height will be limited by the maximum height specified in an adopted form
based code or other adopted plan (if any) in place for the project area.

(7) Impervious surface standards. The maximum impervious surface coverage in the Mixed
Use Expansion District shall be 80 percent.

(8) Landscape and buffering standards. Landscape and buffering shall be provided as
required by section 7-11-3 of this chapter with the exceptions noted below. In the Mixed
Use Expansion District, street trees may be placed within tree grates, bulbouts, etc. as a
part of a coordinated streetscape design developed with the proposal.

(9) Parking and loading standards. Parking and loading facilities shall be provided as
required by section 7-11-2 of this chapter with the following additions:

a. Parking shall be provided at the side or rear of the primary structure(s) and not closer
to the street than the face or edge of the structure(s). On corner lots, the side of the
building that fronts on the secondary street is also considered a front or face of the
building.

b. Parking may be provided in the street right-of-way adjoining the property as on-street
parking with the approval of the city traffic engineer or the North Carolina Department
of Transportation.

c. Uses in the Mixed Use Expansion District are permitted up to a 25 percent reduction in
the minimum number of parking spaces required by section 7-11-2 of this chapter
provided that multimodal options such as: transit shelters, pedestrian amenities, bike
racks, and bike lanes are incorporated into the development proposal. Pedestrian
amenities may include but are not limited to wide sidewalks in excess of minimum
standards, public courtyards, and public park areas.

d. Parking structures may be provided as a secondary use in meeting a project's parking
requirements; such structures may contain more than the maximum number of spaces
required for the associated use(s) if there are shared parking or commercial parking
arrangements acceptable to the planning and urban design director.

(10) Sidewalk standards. Sidewalks shall be provided as required by and pursuant to the
requirements for sidewalks as set forth in section 7-11-7 of this chapter except that in
addition to sidewalks provided along the primary access corridor, sidewalks will be
required to connect to the principle uses(s) within in the development and shall meet a ten
foot wide minimum standard.

(11) Open space standards. Open space shall be provided as required by section 7-11-4 of

this chapter. Public sidewalk spaces two or more feet wider than the minimum
requirement and featuring public-pedestrian amenities, outside dining facilities and

43





pocket parks are encouraged and may count toward open space requirements, Donations
of land for green space and greenways is also encouraged.

(12) Access and mobility standards. Multimodal access to the development shall be analyzed
at the planning siage. Vehicular access to the development should be limited to arterials
or collector streets with a single driveway connection. Bike lanes into the development
and on internal streets (if applicable) should be a part of the development plan. Access
and cross access should be evaluated to connect to adjoining properties to improve
roadway capacity, ensure driver safety and mobility options for bicyclists and
pedestrians. Stub out connections may be constructed if cross access is not available.
Transit shelters should be considered for developments along transit routes coordinated
with the Transportation Department. Greenway connections through the development or
to nearby existing or planned greenways should be provided for.

(13) Design and operational standards.

a. The front of the building shall be orientated towards the primary access corridor.
Building sides should appear similar to their fronts. On corner lots the building or
portions of the building must be located at the street corner.

b. All buildings shall include a well-defined operable entrance at regular intervals not
exceeding 75 feet on each primary facade o encourage access by pedestrians.
Secondary entrances may face second tier streets, driveways or parking areas.
Buildings on corner lots may place the entrance at the corner, eliminating the need for
dual entrances.

¢. Windows shall be evenly distributed at pedestrian level across the length of the facade
on the first floor of the building. Windows shall make up at least 40 percent of the area
of the street-facing first story facade. Upper story windows shall make up at least 20
percent of the wall surface. All storefront windows shall be transparent or lightly
tinted and shall not appear false or applied. Windows glass shall be non-reflective.
Windows ate also required along the sides of structures that are visible from roadways
or have surface parking lots located adjacent to them.

d. When new building facades will be wider than 75 feet, the facade surface shall be
subdivided into portions not exceeding this distance by varying setbacks, roof forms,
or adding design details such as pilasters, secondary bays or other architectural
treatments.

(14) Emergency wireless communications. Communication requirements shall be provided as
required by section 7-11-9 of this chapter.

m. See. 7-11-3(d)(1)(b) table shall be revised to include the following row inserted at the
bottom of the table:
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Expansion Zoning B B
Districts {except
CBD EXP)

n. Sec. 7-11-4(c) table shall be revised to include the following row inserted at the

bottom of the table:
All other districts, including URD (except as No open space requirements, CBD, IND, CBD
otherwise noted for: CBD, IND, CI, IND, CBD - ; EXP, IND EXP
EXP and IND EXP)

0, See. 7-16-2(b) shall be amended in the following ways:

Remove “(2) Level 1II site plan review projects”, and

Remove “(10) Single tenant and/or multi-tenant retail structures over 100,000 square feet”

p. See, 7-16-2(d) shalt be amended in the following ways:

Remove “(2) Level III site plan review projects” in its entirety, and

Remove “(10) Single tenant and/or multi-tenant retail structures over 100,000 square feet” in its
entirety

g. Sec. 7-17-3(¢) The land use impact table shall be amended in the following ways:

Remove “lodging” from Office/business- mediuny, and
Add to Office/Business — Medium, “Lodging facilities with 20 or fewer guest rooms”; and,

Add to Office/Business — High “Lodging facilities with 21 or more guest rooms”

Section 2: If any section, subsection, sentence, clause, or phrase of this ordinance is, for any
reason, held to be invalid, such decision shall not affect the validity of the remaining portions of
this ordinance. The City Council hereby declares that it would have passed this ordinance, and
each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared invalid.

Section 3: All ordinances or parts of ordinances in conflict are hereby repealed to the extent
of such conflict.

Section 4:  This ordinance will become effective upon adoption.

Read, approved, and adopted this the 14th day of February, 2017.
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ORDINANCE NO. _ 4561

ORDINANCE AMENDING CHAPTER 7 OF THE CODE OF ORDINANCES OF THE CITY
OF ASHEVILLE TO AMEND THE STANDARDS REGULATING THE LEVEL Il REVIEW
PROCESS

WHEREAS, the City of Asheville has the authority pursuant to Part 3 of Article 19 of
Chapter 160A of the North Carolina General Statutes, to adopt zoning regulations, to establish
zoning districts and to classify property within its jurisdiction according to zoning district, and
may amend said regulations and district classifications from time to time in the interest of the
public health, safety, and welfare; and

WHEREAS, the Unified Development Ordinance (Chapter 7 of the City Code of
Ordinances) provides allowances for accessory dwelling units and the options for such units
should be expanded; and

WHEREAS, this Ordinance is determined to be reasonable, in the public interest, and is
consistent with the Comprehensive Plan in the following ways:

(1) Makes the development review process clear and predictable; and,
(2) Provides a reasonable and effective public participation and notification,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT:

Section1:  Chapter 7 of the Code of Ordinances of the City of Asheville is hereby amended
as follows:

a, Sec. 7-5-9(b) is amended by replacing it in its entirety with the following:

(b) Level I site plan review process.
(1) Purpose and application. The Level 1l site plan review process is required for development
applications within the planning and regulation jurisdiction of the City of Asheville involving
new construction, additions, renovations, and changes of use which would fall into one or more of
the following categories:
a. New construction-and changes of use to a higher impact.

1. Industrial buildings(s), structure(s), or developments in the industrial or commercial
industrial districts with a gross floor area of 100,000 square feet or more, and industrial
building(s), structure(s), or developments in the river district with a gross floor area of
50,000 to 99,999 square feet.

2. Commercial building(s) or structure(s) with a gross floor area of 35,000 square feet to
99,999 square feet;

3. Office or institutional building(s) with a gross floor area of 35,000 square feet to 99,999
square feet; or

4. Any residential development or camper-trailer park containing 20 to 49 individual
dwelling units.






b. Additions/Expansions. Projects which were not previously approved as a Level II project,
but which, with an addition or expansion meets all of the following shall be considered
Level 11 projects: (i) result in a net increase of at least 25% or more of the thresholds in
Section 1(a) above; and (ii) will, with the addition or expansion, reach the minimum
thresholds in Section 1(a) above.

¢. Projects combined. Developments which meet all of the following criteria shall be
considered one development and shall be reviewed as a Level 11 project under this Section:

1. The developments are located within 500 feet of each other;

2. The proposed development and a previously approved development represent different
phases of a larger plan that may, or may not, include shared parking facilities, access,
utilities or walls ; and

3. The application for the proposed development is received within three years of a
certificate of occupancy for a previous development.

(2) Pre-application procedire.

a. All applicants for Level II site plan review are required to schedule and attend a pre-
application conference with city staff prior to submittal of the application. This conference
allows the applicant and staff an opportunity to discuss the review process, the
requirements for completing the review schedule, contact persons for services and permits,
and information regarding site plans, fandscaping, and development requirements.
Information regarding the need for a grading and erosion control plan, which will have to
be approved through the sedimentation and erosion control staff, will be provided at this
time.

The staff can also determine if any special reviews will be required, such as reviews by the
historic resources commission, the tree commission, the housing authority of the city, the
board of adjustment, or downtown design review staff.

b. The developer is required to meet with representatives of the neighborhood in which the
proposed project is located. This meeting is to allow the developer to explain the proposed
project, be informed about neighborhood concerns, and explore opportunities to address
those concerns in cooperation with the neighborhood. The meeting must be held in the
pre-application stage no more than four months prior to the submittal date and no closer
than 10 days before submittal, and must be at a location and time designed to allow
interested neighbors to attend. It is recommended, but not required, that the developer
retain a neutral third party to facilitate the meeting. The developer shall provide notice of
the meeting by first class mail to all property owners within 200 feet at least ten days
before the meeting. A written report of the meeting must be submitted with the Level I
application.

(3) Plan submittal.

a. Site plan(s) required. A site plan for a proposed Level II project shall be prepared by a
licensed design professional and shall be prepared in accordance with the Unified
Development Ordinance (“UDO”), the City of Asheville Standard Details and Specifications
Manual, other applicable city ordinances, city policies and state law.

b. Filing of application. A complete application packet containing all information as required by
the development services director shall be submitted according to the established schedule of
the TRC prior to the technical review committee meeting at which it is to be reviewed.

¢. Public notification.

1. Application. Notice of the Level II application shall be posted on the property at a
conspicuous place at Jeast seven days prior to the TRC meeting at which the Level 1L






application will be considered. The sign shall state the words “Notice of Technical Review
Meeting” in letiers at least six inches high and shall identify the means to contact the
appropriate city official or website for information about the application.

5 Decision. No later than ten days after a decision on the Level II application is made by the
TRC, a copy of such decision shall be mailed to property owners within 200 feet pursuant
to Section 7-53-20(b)(2).

d. Action by the Technical Review Commiitee. The site plan for a proposed Level 11 project shall
first be reviewed by the designated staff for compliance with the applicable regulations and
other provisions. The designated staff shall then present the proposed site plan to the TRC at
the next regular meeting following receipt of the application. Review of the site plans by the
TRC shall be ministerial in nature, and limited to compliance with the regulations set forth in
this UDQ, the City of Asheville Standard Details and Specifications Manual, other applicable
city ordinances, city policies and state law. The TRC may vote to approve, approve with
conditions, or deny the site plan. The site plan decision is considered final on the date the
TRC renders its decision.

If the Level II site plan is not approved, the TRC shall set forth in writing the reasons for
denying approval of the site plan.

e. Approvals. Approval of a Level 11 site plan shall be valid for one year from the date of
approval by the TRC. If a zoning permit is not obtained within one year of the TRC approval,
the decision of the TRC shall be null and void.

(4) Appeals. Appeals of decisions of the Technical Review Committee regarding developments
requiring Level II site plan approval shall be heard by the Board of Adjustment in accordance
with the procedures set forth in section 7-6-2 of this chapter.

(5) Violations. Violations of the approved site plan shall be considered a violation of this chapter
and subject to the enforcement and penalty provisions of article XVIII of this chapter.

Section 2: If any section, subsection, sentence, clause, or phrase of this ordinance is, for any
reason, held to be invalid, such decision shall not affect the validity of the remaining portions of
this ordinance. The City Council hereby declares that it would have passed this ordinance, and
each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact that any one
or mote sections, subsections, sentences, clauses, or phrases be declared invalid.

Section3:  All ordinances ot parts of ordinances in conflict are hereby repealed to the extent
of such conflict.

Section 4:  This ordinance will become effective upon adoption.

Read, approved, and adopted this the 14th day of February, 2017.
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City Clerk’ Mayor






