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EMPLOYMENT AGREEMENT

This EMPLOYMENT AGREEMENT (the “Agreement”), effective as of the  day of
, 2018, is by and between Debra Campbell (“Executive™), and the City
of Asheville, a municipal corporation of the State of North Carolina (the “City”).

WHEREAS, the City desires to employ Executive in the position of City Manager
pursuant o the terms of this Agreement; and,

WHEREAS, Executive desires employment with City as City Manager; and,

WHERFEAS, the City and Executive desire to have their rights, obligations, and duties
specified herein; and,

WHEREAS, City Council desires to (1) secure and retain the services of Executive and
provide inducement for her to remain in such employment; (2) make possible full work
productivity by assuring Executive’s morale and peace of mind with respect to future security;
(3) provide expectations regarding the performance of Executive in the role of City Manager;
and (4) provide a just means for terminating Executive’s services;

NOW, THEREFORE, in consideration of those premises and the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the City and Executive, intending to be legally
bound, hereby agree as follows:

1. EMPLOYMENT. The City hereby employs Executive as the City Manager and
Executive hereby accepts such employment upon the terms and conditions set forth herein. The
Executive shall serve at the pleasure of City Council and nothing in this Agreement shall
prevent, limit, or otherwise interfere with the right of City Council to terminate the services of
Executive at any time, with or without cause, subject only to the provisions set forth in Sections
6 and 7 of this Agreement.

2. DUTIES.

2.1 General. The Executive shall be employed on a full-time basis as the City
Manager of the City. As City Manager, Executive shall perform the functions of
the City Manager as set forth in Article III of the Charter of the City of Asheville,
as otherwise contemplated by the Charter of the City of Asheville and as
reasonably assigned by City Council pursuant to the powers granted it therein.
The City Manager serves at the pleasure of City Council.

As set forth in Section 1-24 of the Asheville Municipal Code, the City Manager
shall: act as chief conservator of the peace within the City; supervise the
administration of the affairs of the City; see that the ordinances of the City and the






laws of the state are enforced therein; make such recommendations to the City
Council concerning the affairs of the City as may seem to her desirable; keep the
City Council advised of the financial condition and future needs of the City;
prepare and submit to the City Council such reports as may be required by that
body; and, perform such other duties as may be prescribed by the City Charter or
required of her by ordinance or resolution of the City Council.

2.2 Best Efforts. During the term of this Agreement, Executive shall devote
her full and exclusive business time, energy and skill to the business of the City,
to the promotion of its interests and to the fulfillment of Executive’s obligations
under this Agreement. Executive shall faithfully and diligently discharge
Executive’s duties and responsibilities under this Agreement and shall use her
best efforts to implement the policies established by the City. Recognizing that
certain outside consulting or teaching opportunities provide indirect benefits to
the City and the community, Executive, with the Mayor’s consent, may elect to
accept limited teaching or consulting opportunities provided that such
arrangements must neither constitute a conflict of interest nor interfere with her
responsibilities under this Agreement.

2.3  Full-Time.  Executive acknowledges that FExecutive’s employment
hereunder shall be full time and Executive agrees to devote Executive’s full time,
energy, skill, and best efforts to Executive’s performance under this Agreement.
Executive acknowledges that she will regularly be required to work more than
forty (40) hours per week. Executive and the City recognize that Executive will
be required to devote significant time outside of the normal office hours of
business for the City. As a result, Executive shall be allowed to establish an
appropriate work schedule; provided such schedule is appropriate to the needs of
the City and allows the Employee to perform her assigned duties and
responsibilities. Executive shall be eligible for compensatory time in accordance
with applicable City policy, as it may be amended from time to time.

2.4  Compliance. Executive agrees to follow and abide by the Code of Ethics
of the International City/County Management Association. Executive will
comply with such policies, standards and rules as the City may from time to time
establish and shall perform such services and discharge such duties as may be
assigned to Executive, all subject to the supervision and direction of the City
Council.

2.5  Cooperation. In addition to the duties and responsibilitics described
above, Executive shall: 1) comply with all laws of the City, State and Federal
government; (ii) not discriminate based upon race, color, religion, sex, national
origin or disability in providing services for the City; and (i1l) cooperate and
communicate with the employees and personnel of the City in performing
Executive’s duties hereunder.






3.

2.6 Representations, Warranties and Covenants of Executive. EHxecutive
hereby represents, warrants and covenants that Executive:

2.6.1 is authorized and empowered to enter into this Agreement and to
perform Executive’s duties and responsibilities hereunder and is not
subject to any contract or agreement which prohibits or restricts Executive
from entering into this Agreement or performing Executive’s obligations
hereunder. Executive has not brought and will not bring to the City, or use
in the performance of Executive’s responsibilities for the City, any
materials or documents of a third party which are not generally available
to the public, unless Executive has obtained written authorization from the
third party or other owner for their possession and use and provided the
City with a copy of such authorization; and

2.6.2  will relocate her residence to the City within sixty (60) days of
beginning employment, and shall thereafter during her employment
maintain her residence within the City; and

2.6.3  will immediately notify the City of any breach or potential breach
of the terms of this Agreement or any change in the representations,
warranties and covenants made by Executive herein.

TERM OF EMPLOYMENT. The “Initial Term” of this Agreement shall be for

sixty (60) months, from December 3, 2018 until December 2, 2023, unless terminated sooner
pursuant to the terms of this Agreement. Following the end of the Initial Term and each
subsequent term as described herein, this Agreement shall automatically renew for a subsequent
twenty-four (24) month term unless notice that the Agreement shall terminate is given at least
thirty (30) days before the expiration date. The Termination of this Agreement at the end of a
Term shall not entitle Executive to benefits pursuant to Section 7. Executive’s last day of
employment pursuant to this Agreement shall be referred to as the “Date of Termination.”

4.

COMPENSATION AND BENEFTTS.

4.1 Salary. Subject to the terms of this Agreement, as compensation for
Executive’s services provided hereunder, the City shall pay to Executive
compensation in the form of wages in the annual amount of Two Hundred Twenty
Thousand Dollars (8220,000.00), less all taxes, statutory deductions and
withholdings, payable in accordance with the City’s regularly scheduled payroll
practices and schedule (the “Salary™).

4.2 Changes in Salary. The City Council will consider whether to increase
Executive’s salary on an annual basis, typically within ninety (90) days of the end
of the applicable fiscal year of the City or as otherwise agreed between Executive
and City Council. The City will not decrease Executive’s Salary unless the City
elects to restructure the salaries of its Executive Team as a result of changes in
City-wide financial circumstances.






43 Insurance. Executive shall be eligible for health, dental, disability, and
life insurance benefits in accordance with the applicable plan documents and as
provided to other similarly-situated City employees as determined by the City in
its sole discretion from time to time.

44  Vacation Leave. Upon her first day of employment, Executive shall be
credited with 104 hours of vacation. Executive will then accrue vacation time at
the applicable rate for an employee in her position with over twenty years of
experience in accordance with City policy as may be in effect from time to time.
All of Executive’s vacation time shall be treated in accordance with applicable
City policy as may be in effect from time to time.

4,5  Sick Leave. Upon her first day of employment, Executive shall be
credited with the number of hours of sick leave she has with the City of Charlotte
at the time of the termination of her employment with the City of Charlotte.
Executive shall accrue sick leave at the applicable rate for an employee in her
position with over twenty years of experience and all of her sick leave shall be
treated in accordance with the terms of the applicable City policy as may be in
effect from time to time,

4.6  Automobile Allowance. Executive shall use her own private automobile
for all local travel required to conduct City business. City shall pay Executive an
annual automobile allowance of Five Thousand Dollars ($5000.00) in
substantially equal monthly installments to be used to purchase, lease, or own,
operate and maintain a vehicle. Executive shall be responsible for paying for
liability, property damage and comprehensive insurance coverage upon such
vehicle and shall further be responsible for all expenses attendant to the purchase,
operation, maintenance, repair and regular replacement of said vehicle. Executive
shall not be reimbursed or otherwise compensated for costs of travel within a 100
mile radius of the City limits.

4,7  Retirement Benefits. Executive shall be eligible to participate in the North
Carolina Local Government Employees Retirement System. Executive shall also
be eligible to participate, in accordance with the terms of the applicable plan, in
the City’s 401K plan and contribution program, as may be provided and amended
from time to time in the City’s discretion.

4.8  Business Expense Reimbursement. The City will reimburse Executive for
reasonable business expenses, including dues in relevant organizations and
professional development and associated travel expenses, Executive incurs in
performing the services hereunder pursuant to the City’s usual expense
reimbursement policies and practices, following submission by the Executive of
reasonable documentation thereof. Subject to the foregoing, the City specifically
agrees to reimburse Executive for expenses related to her on-going participation
at the national and state level in the Urban Land Institute, American Planning






5.

Association, and International City/County Management Association. The City
also agrees to reimburse Executive for the cost of her membership in
organizations that the City and Executive agree will assist in building community
partnerships. Whenever Executive intends to travel out of Buncombe County on
City business overnight, she shall confer with the Mayor prior to such travel.

4.9  Business Tools. The City further agrees to provide to Executive for
business use, a laptop, smart phone with hot spot capability for remote internet
access, a tablet, and other devices and materials as necessary for the provision of
her duties. Executive agrees to return all provided materials before or on the Date
of Termination of this Agreement,

4,10 Relocation Reimbursement. The City agrees to reimburse Executive for
up to Fifteen Thousand Dollars ($15,000.00) of reasonable expenses incurred
within the twelve (12) months following her execution of this Agreement related
to her relocation to Asheville, North Carolina, pursuant to the City’s usual
expense reimbursement policies and practices, following submission by the
Executive of reasonable documentation thereof. Such expenses may include
customary moving-related expenses, including travel expenses and expenses
related to storage of household items. Should the Executive terminate her
employment pursuant to this Agreement or should she be terminated for Cause
pursuant to Section 6.3 during the first year of her employment, Executive agrees
to repay any monies paid to her by the City pursuant to this subsection 4.10 within
thirty (30) days of her termination.

4.11 Temporary Housing Allowance. City agrees to provide Executive with a
monthly housing allowance of Two Thousand Dollars ($2,000.00) for the lesser
of: (1) six months or (2) Executive’s procurement of long term housing, meaning
the purchase of housing or entering into a lease for housing for a term equal to or
longer than six months.

4,12 Tax., Any amounts paid or benefits provided by City pursuant to this
Section 4 that are subject to taxes, statutory deductions, and withholdings shall
either be promptly paid by the Executive to City or withheld by City from
compensation payable to Executive in accordance with the City’s regularly
scheduled payroll practices and schedules,

PERFORMANCE EVALUATION. City Council shall review and evaluate the

performance of Executive at least once annually. Said review and evaluation will be in
accordance with specific criteria as developed jointly by City and Executive. Said criteria may
be amended as City Council from time to time may determine, in consultation with Executive.
Executive shall have the opportunity to discuss the evaluation with the Mayor and Vice Mayor or
other designee from City Council.

6.

TERMINATION. This Agreement and Executive’s employment may be

terminated during a Term as set forth herein:






6.1  Upon Death or Disability. This Agreement and Executive’s employment
pursuant to this Agreement shall terminate immediately upon the death or the
Disability of the Executive. Disability shall be defined as Executive’s inability to
perform the essential functions of her job with reasonable accommodation, with
such inability lasting or reasonably expecting to last (1) for a continuous period of
six (6) months, or (ii) six (6) months out of any eighteen (18) month period,
regardless of whether such period is continuous or intermittent. The disability
determination will be made by the City Council and is in its sole discretion after
consultation with a licensed physician and the Executive, and after consideration
of other available evidence the City Council deems appropriate. To the extent
applicable and required by the law, nothing in this Agreement will interfere with
any rights Executive may have under the Family and Medical Leave Act.

6.2  Executive’s Voluntary Termination. Executive may voluntarily terminate
this Agreement and Executive’s employment with the City for any reason,
provided that Executive provides the City with thirty (30) days’ written notice of
such termination. If Executive’s employment is terminated by Executive pursuant
to this provision, the City may require that Executive perform or not perform any
duties during the thirty (30) day period.

6.3 Immediately for Cause. City Council may terminate Executive’s
employment and this Agreement immediately upon written notice to Executive
“for cause” without the necessity of prior notice. For purposes of this provision,
“for cause” means a finding by a majority of the City Council in its sole discretion
of:

6.3.1 Executive’s indictment, conviction, guilty plea or plea of nolo
contendere for any felony or any crime of moral turpitude;

6.3.2 Executive’s excessive or habitual use of intoxicating liquors or
narcotics that affects her ability to perform her duties hereunder;

6.3.3 Any dishonest, unethical, negligent or other behavior by Executive
that causes or may cause harm to the City or its reputation; or

6.3.4 A governmental agency or regulator prohibiting Executive, on a
temporary or permanent basis, from participating in any of the
City’s affairs,

6.4  For Cause After Opportunity to Cure. City Council may terminate
Executive’s employment and this Agreement upon written notice to Executive if
the City has previously provided written notice to Executive of its finding that: (i)
Executive has failed to perform her duties competently; (ii) Executive has failed
to comply with the rules and regulations of the City; or (iii) that Executive has






breached and/or failed to comply with the terms of this Agreement or any other
written agreement with the City, and after a thirty (30) day opportunity to cure,
Executive has failed to cure the noted deficiencies.

6.5  Immediately Without Cause. City Council may terminate this Agreement
and Executive’s Employment upon written notice to Executive of an involuntary
termination for reasons not set forth in Section 6.3, or 6.4. Notice pursuant to
Section 3 of the City’s intention not to renew this Agreement shall not constitute
termination pursuant to this Section.

7. SEVERANCE PAYMENT UPON TERMINATION WITHOUT CAUSE. If
Executive’s employment with the City is terminated Without Cause pursvant to Sections 6.5 or
due to Disability pursuant to Section 6.1, and Executive signs within twenty-one (21) days of
receipt from the City and does not revoke, a full and general release of claims against the City
and related parties prepared by the City, Executive shall be entitled to severance pay in the form
of a base salary continuation for six (6) months (the “Severance Payment™). The Severance
Payment shall be paid, in equal installments in accordance with the City’s regular payroll
practices, at a rate equal to the Salary rate in effect immediately prior to the Termination Date.
The first installment shall be paid on the City’s regularly scheduled payday that is sixty (60) days
after the Termination Date, and will continue thereafter for six consecutive months (the
“Severance Period”). Any Severance Payment received by Executive pursuant to this Section 6
shall be in lieu of and entirely replace Executive’s right to severance under any other City
agreement, plan, or program.

During the Severance Period, Executive shall use her best efforts to obtain employment.
In the event that Executive obtains employment elsewhere during the Severance Period,
Executive shall immediately notify the City in writing of such employment. Upon Executive’s
employment elsewhere, the Severance Payment shall be reduced by the amount of Base
Compensation Executive is earning in Executive’s new employment. For purposes of this
Agreement, “Base Compensation” shall refer to the annual salary, including any statutory and
applicable deductions and withholdings, eammed by Executive in Executive’s new employment.
If Executive fails to notify the City in writing upon obtaining employment elsewhere during the
Severance Period, Executive shall repay to the City any portion of the Severance Payment that
otherwise would not have been paid to Executive after Executive obtained such employment
pursnant to this Agreement.

If this Agreement is terminated pursuant to any Section other than Section 6.5 or for
Disability pursuant to Section 6.1, the City shall only owe Executive for wages earned through
the Date of Termination and shall not owe Executive any Severance Payment pursuant to this
Agreement.

8. INDEMNIFICATION. City shall, to the extent allowed by North Carolina law
and consistent with City policy, defend, save harmless and indemnify Fxecutive against any tort,
professional liability claim or demand or other legal action, whether groundless or otherwise,
arising out of an alleged act or omission occurring in the performance of Executive’s duties as






City Manager, unless the conduct which results in such claim, demand, or legal action arises
outside the course and scope of the Executive’s employment.

9. BONDING. City shall bear the full cost of any fidelity or other bonds required of
the Executive under any law or ordinance as a result of the performance of Executive’s duties
hereunder.

10. AMENDMENT. Except as otherwise set forth herein, the terms of this
Agreement may not be varied except by written amendment signed by Executive and by the
Mayor of the City.

11. SURVIVAL. Any and all representations, warranties, covenants and agreements
made by Executive in this Agreement shall survive the termination of this Agreement.

12.  NOTICE. Any and all notices or other communications provided for herein shall
be given in writing and delivered as follows: (a) by personal delivery, with a witness, to
Executive or the Mayor of the City; or (b) by certified or registered mail, retwn receipt
requested, addressed to the Mayor of the City or, in the case of Executive, to Executive’s address
as last provided to the City. If such notice is given by mail, it shall be deemed given at the time
it is sent by first class mail with postage affixed in any post office or branch post office regularly
maintained by the United States Government. Any party may change the address to which
notices are to be mailed by giving notice as provided herein to all other parties.

13. MISCELLANEQUS. This Agreement shall be governed by and construed
pursuant to the laws of the State of North Carolina, wherein this Agreement has been executed.
The Executive and the City agree that the state or federal courts sitting in Buncombe County,
North Carolina, shall have sole and exclusive jurisdiction over any disputes arising out of this
Agreement. This Agreement shall be binding upon the parties hereto, their heirs, successors,
executors and assigns, except that the Executive may not assign any of her duties or benefits
hereunder. The City may assign this Agreement and its rights and duties hereunder upon
providing Executive with prior written notice of such assignment. This Agreement shall
constitute the entire understanding of the parties hereto, and no deviation from the Agreement or
failure to enforce rights or obligations hereunder shall be construed as a waiver of the rights and
obligations of the parties hereto, whether any such deviation or waiver is continuing or
otherwise. The opening clauses of this Agreement are part of this Agreement. The headings
herein are for the convenience of the reader only, and in no event shall they be utilized in the
construction or interpretation of this Agreement.

14. ENTIRE AGREEMENT. This Agreement contains the entire agreement by and
between the Parties with respect to the subject matter herein and all prior negotiations, writings,
and understandings relating to the subject matter of this Agreement are merged into and
superseded by this Agreement.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement effective
the day and year first hereinabove written.






City of Asheville

By:

Esther Manheimer, Mayor
Executive
By:

Debra Campbell

(SEAL)

(SEAL)






